THE F J 
| 
i 
~ ¢ | 
va’ 
: | 


If your library is overcrowded, expansion 
might not be your answer. Thousands of at- 
torneys have found a law library sensibly 
created to meet the needs of their practice 
actually saves shelf space. And time. And 
money. 


The Key Man in your area can show you why 
the Key Number System in your library is the 
only sensible solution to overcrowding. He’ll 
explain how the Key Number System, a sin- 
gle coordinated research scheme, eliminates 
duplication to preserve shelf space and save 
valuable research time. And he’ll demon- 
strate how you can install the entire Key 
Number library with one, low monthly pay- 
ment—possibly even less than you already 
spend. 


For more information on the creation of your 
Key Number library, call the Key Man in 
your area. A trained library consultant, his 
professional recommendations today can help 
you save SPACE, TIME, and MONEY tomor- 
row. Get in touch with him now. 


WEST PUBLISHING COMPANY 
50 Kellogg Boulevard 

St. Paul, Minnesota 655102 

Tel: 612/224-2831 


NEED 
MORE 
SHELF 


@ FLORIDA LAWYERS have a high responsibility at this time 
to discuss ways of improving our judicial system with 
their respective members of the Florida House and Senate 
and acquainting these legislative representatives with 
their views on such subjects as the selection, tenure and 
discipline of judges. Only with the benefit of the views 
of local members of the Bar can our representatives suc- 
cessfully resolve key issues of constitutional revision 
involving our judicial system. At its September meeting, 
the Board of Governors acted to continue its support of 
Article V of the proposed Florida Constitution drafted by 
the Florida Constitution Revision Commission. 


@e JURY SERVICE OF ATTORNEYS .. . Under Florida Statutes 
40.08(2), 40.10, and 40.12, attorneys are exempt from jury 
duty only if, on or before December 31 of the preceding 
year, they file with the clerk of the circuit court an 
affidavit claiming exemption from jury duty. If they wish 
to be exempt from jury duty during 1968 they should file 
such affidavits with the clerk by December 31, 1967. To 
continue being exempt, lawyers should file such affidavits 
each year. 


@ DIRECTORY SUPPLY EXHAUSTED .. . The demand for copies 
of the September 1967 directory issue of the Journal far 
exceeded our expectations and the supply is now exhausted. 
Some 11,750 copies have been distributed to members of the 
Bar, subscribers, state offices, clerks and judges of 
courts of record. We regret that no more orders can be 
filled for those lawyers who might desire to purchase 
additional copies for use by their secretaries and office 
personnel. We are gratified by the interest and usefulness 
this special issue of the Journal generates. 


@ LAWYER POPULATION UP .. . A seven percent increase in 
lawyer population in the past three years is reported by 
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Martindale-Hubbell, Inc., who made a joint survey with the 
American Bar Foundation. The United States had 296,069 
lawyers in 1964 and 316,856 in 1967. New York State has 
the largest number, 52,692, and California and Illinois 
follow with 28,819 and 20,527 respectively. Alaska has the 
fewest—31l. Florida at last count had 10,127, with about 
400 more expected to be admitted this month. 


@ ANNUAL REPORT of the ABA Committee on Legal Aid and 
Indigent Defendants reported in August that $90 million 
had been expended, serving 300,000 poor clients each year, 
and that the actual need for legal aid among the indigent 
is greater than first anticipated. A total of 406 legal 
aid and 273 defender organizations are giving profession- 
al, high quality legal assistance. 

The committee reported that OEO programs now exist in 
45 states. 299 OEO legal service programs cost the Federal 
Government $30,459,214 for fiscal year 1967. In Florida, 
there are now five funded legal service programs, in Fort 
Pierce, Jacksonville, Miami, Daytona Beach, and Tampa. 
Applications have been filed for OEO programs in Gaines- 
ville, Palm Beach, Orlando and Fort Myers. 


@ MEDICO-LEGAL STUDIES . .. J. B. Spence of Miami has 
been named chairman of the newly formed Medical Malprac- 
tice Committee of the American Trial Lawyers Association. 
He will coordinate a nationwide educational program in the 
field of medico-legal studies. 
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REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting September 28, 29, 1967, in Ft. Lauderdale, 
Florida, the Board of Governors: 


Reviewed and acted upon all grievances against 
members of The Florida Bar currently pending. 

Approved the interim actions of the Executive 
Committee. 

Heard President Simmons express appreciation to the 
Board of Governors and the headquarters staff for their 
cooperation during his tenure as president and commended 
the staff for its flexibility in meeting personnel short- 
ages during this period; learned that President Simmons 
had submitted to the Chief Justice a list of appointees to 
the Supreme Court Committee on Criminal Jury Instructions; 
learned of President Simmons' appointments to the Special 
Florida Crime Control Committee which has been assigned 
the responsibility of investigating ways for the member- 
ship to combat crime in Florida; and approved additional 
committee appointments to standing committees of The 
Florida Bar. 

Authorized President Simmons to appoint a special 
five-man committee to prepare rules of procedure for use 
of the Judicial Qualifications Commission and submit them 
to the Board for approval. 

Authorized President Simmons to appoint a special 
Board committee to evaluate the present judicial screen- 
ing procedures of The Florida Bar and make recommendations 
at the next Board meeting. 

Received a report from President-elect Marshall M. 
Criser on his attendance at the National Conference of Bar 
Presidents meeting in Honolulu and his views on Bar ef- 
forts toward obtaining an improved constitution acceptable 
to the people. 

Heard Executive Director Marshall R. Cassedy report on 
the services now extended to members of the Bar and chal- 
lenge the Board to initiate constructive changes for 
the betterment of the bar's programs and services to the 
membership. 


REPORT TO YOU will appear as a regular feature in the Journal 
following each meeting of the Board of Governors of The Florida Bar. 
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Approved the annual audit of the 1966-67 fiscal year 
of The Florida Bar and directed that it be forwarded to 
the Supreme Court of Florida pursuant to Article IX of the 
Integration Rule. 

Reviewed the financial statement of The Florida Bar 
Center and learned of the need for continuing attention to 
delinquent accounts. 

Approved the recommendations of a special committee 
that The Florida Bar receive memorial and individual 
lawyer donations to The Florida Bar Center, the maximum 
and minimum amount of $500 being continued. 

Heard Julian D. Clarkson, chairman of a Special Com- 
mittee on Corporate House Counsel, report that the 
committee had met and is working on a redraft of a 
petition concerning Canon 34. 

Received a report on Unauthorized Practice of Law 
cases now being studied by The Florida Bar and approved a 
procedure manual prepared by the UPL staff. 

Learned from W. E. Grissett, Jr., the status of Sum- 
mary Claims Procedure Rules and Probate and Guardianship 
Rules. 

Were informed that the Integration Rule and By-Laws 
Committee expected to petition the Supreme Court in 
December, 1967, to amend Article III of the Integration 
Rule. 

Agreed, upon the advice of the Personnel and Property 
Committee, to approve staff recommendations for the use of 
electronic data processing for maintaining membership 
records of The’ Florida Bar. 

Received report of Young Lawyers Section President 
Thomas D. Wood on the section's legal seminar for recent 
admittees scheduled for November 6-10 and on the Young 
Lawyers Section scholarship program which awarded $1,500 
last year to qualified Florida law students. 

Resolved to encourage the Real Property, Probate and 
Trust Law Section to have local bar associations draft and 
promulgate, at the local level, a form of realty sales 
purchase agreement for use by realtors in the judicial 
circuit providing that the document be imprinted "This is 
a legally binding contract. If not fully understood, seek 
competent advice" and that such document omit any state- 
ment that the forms have been approved by a local bar 
association. 

Learned that the Glenn Terrell Scholarship Fund was 
now receiving applications from second and third year law 
Students who wish to borrow funds without security at an 
interest rate of 1% above the prime rate. 
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Learned that the Thomas Alexander Scholarship Fund 
would be implemented as soon as recommendations for the 
procedure were adopted. 

Approved petitions for reinstatement and retirement by 
several members of The Florida Bar. 

Authorized a Special Committee on Office of Economic 
Opportunity to continue its preparation to form a non- 
profit corporation and seek funds from the OEO to carry on 
the activities of Florida Legal Services, Inc., the 
corporation to have 15 directors, five appointed by the 
Attorney General, five by the Board of Governors, and five 
by organizations interested in legal service programs for 
the poor. The corporation's primary purpose would be to 
assist local communities in establishing legal service 
programs for the indigent and seek funds for programs 
having a statewide application. 

Received report of the Disciplinary Procedures Com- 
mittee, which is evaluating disciplinary procedures in 
Florida and nationwide in order to improve the grievance 
program. 

Learned the status of the revision of the Florida 
Constitution in the House of Representatives and the 
Senate and requested that the special committee on 
Constitution Revision and the officers of the Bar partici- 
pate with the joint committee of the House and Senate in 
continuing the Bar's efforts towards adoption of Article 
V as drafted by the Florida Constitution Revision 
Commission. 

Approved recommendations of the special committee on 
Unauthorized Practice of Law Advisory Opinions to the 
effect that the Board approve Opinions 67-1 and 67-2, that 
whenever opinions on Unauthorized Practice of Law are 
published some precautionary note be included advising 
that such opinions are based on stated facts and if the 
facts are changed the opinions could change; and that no 
UPL opinion be published until approved by the Board. 

Requested that an article entitled "Ethical Considera- 
tions for City Attorneys" be published in The Florida Bar 
Journal in order to be disseminated to all lawyers prac- 
ticing municipal law in Florida. 

Adopted Standing Policy No. 818 of the Board which 
outlines the procedure for appointment of bar counsel and 
referees in grievance cases. 

Approved the establishment of a special committee on 
location and facilities of the Fourth District Court of 
Appeal and confirmed appointees thereto. 

Agreed to meet again November 9 and 10 in St. 
Augustine, Florida. 
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President's Page 


THE WAR AGAINST CRIME—A CHALLENGE TO THE BAR 


The entire legal profession has been challenged to participate in a massive 
effort to curb the rising tide of crime in our nation. Lawlessness as evidenced 
by increased crimes of violence and mass riots in cities has become our most 
critical domestic problem. The very foundations of government in a free 
society are at stake. 

President Johnson appeared in person before the Lawyers Conference on 
Crime held in Washington last May to appeal for the active help of our profes- 
sion in a national war against crime. President Earl F. Morris of the Ameri- 
can Bar Association accepted the challenge and has made it a major effort 
during his administration. 

It is apparent that many of the problems involved are ones that the organ- 
ized bar is especially equipped to tackle. They have been brought into clear 
focus by the recent comprehensive report of the Presidential Commission on 
Law Enforcement and the Administration of Justice entitled “The Challenge 
of Crime in a Free Society.” The problem areas include improving the efficien- 
cy of our criminal courts and their modernization by such things as improving 
our police courts and abolition or overhaul of justice of peace systems, bail 
reform, training programs for prosecutors and defense counsel, expanding 
public defender systems and assigned counsel programs. Above all, the bar 
should give leadership to marshalling public support and securing citizen in- 
volvement in the campaign against crime. 

Responding to the challenge, the Board of Governors authorized me to 
appoint a Special Committee on Crime Control to study the problems in our 
state and recommend areas of participation by The Florida Bar. The chairman 
of this committee is Albert J. Datz of Jacksonville; vice-chairman is Mallory H. 
Horton of Miami; and members include Lee J. Colling of Orlando, Rex Farrior, 
Jr. of Tampa, Harry L. Michaels of Tallahassee, Vincent K. Antle, Robert L. 
Floyd and Thomas D. Wood of Miami and Herbert P. Benn, who will repre- 
sent Attorney General Earl Faircloth and furnish liaison with his office and the 
new Florida Bureau of Law Enforcement. This is a planning committee that 
will welcome your suggestions as will all members of the Board of Governors. 
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I urge all local bar associations to become actively involved in this prob- 
lem. The Dade County Bar Association has already acted and its president, 
M. Lewis Hall, has appointed a Crime Control Committee chaired by Miami 
Beach Municipal Judge Murray Goodman. 

The Supreme Court of Florida has announced recently the appointment 
of a select Committee on Standard Jury Instructions in Criminal Cases with 
J. B. Patterson of Ft. Lauderdale as chairman and retired Circuit Judge Victor 
O. Wehle of St. Petersburg as vice-chairman. Your Florida Bar officers as- 
sisted the court in organizing this committee and its work when completed 
and approved by the court will help to improve the administration of criminal 
justice in our state. Elsewhere in this issue is an announcement of the appoint- 
ment and purpose of this important committee. 

The theme for 1968 Law Day is “Only a Lawful Society Can Build a 
Better Society,” and I call upon every lawyer to participate actively in the 
plans that will be made during coming months by all bar associations to arouse 
public support for increased respect for the law. I firmly believe that we as 
individual lawyers in our respective communities and thru our associations can 
contribute more than any other group to solving the serious threat of crime to 
our society. 


Sincerely yours, 


P. Jr. 
President 
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Rules 


ULES OF PROBATE and Guardian- 

ship Procedure were adopted by 
the Florida Supreme Court on July 
26, 1967, to become effective January 
1, 1968. These rules are reported in 
201 So.2d 409, Advance Sheet No. 4 
of September 14, 1967. The Order of 
the Court provides “All rules, parts 
of rules, statutes or parts of statutes 
inconsistent with the rules here ap- 
proved and adopted are hereby re- 
pealed.” The intent of this article is 
to describe how these rules came into 
being and to point up some of the 
significant changes from present pro- 
cedure. 

On November 6, 1956, the Florida 
Constitution was revised to provide 
that practice and procedure in all 
courts was thereafter to be governed 
by rules adopted by the Supreme 
Court. While the court long ago par- 
tially implemented the constitutional 
mandate by promulgating excellent 
appellate and civil rules, a set of 
rules to govern proceedings in pro- 
bate and guardianship matters re- 
mained to be adopted. In 1964, dur- 
ing the administration of President 
Chesterfield A. Smith, The Florida 
Bar was requested by the Supreme 
Court to prepare a draft of probate 
and guardianship procedure rules for 
consideration by the court. 

The Board of Governors confirmed 
the appointment as members of the 
committee of Judge Frank B. Dowl- 
ing, Judge Ray E. Ulmer, and Judge 
Jack F. White, all judges of county 
judge’s courts, and Atwood Dun- 
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of Probate and 


wody, W. J. Oven, Jr., and John F. 
Cherry, lawyer members, and Justice 
Millard F. Caldwell of the Supreme 
Court as liaison. Harold R. Clark, of 
Jacksonville, was named chairman. 
Judge Thomas W. Shands replaced 
Judge Ulmer in 1965 when Judge 
Ulmer became president of the Flor- 
ida County Judges Association, and 
in 1966 Mark Hulsey, Jr., Lyle D. 
Holcomb, Jr., Judge Richard B. Keat- 
ing, John W. Prunty and Sherwood 
Spencer were added to the commit- 
tee. President Smith, in his first letter 
to the committee outlined its duties 
as: “It is the purpose of The Florida 
Bar to draft a final and uniform set 
of rules for probate and guardianship 
courts which will preempt the field, 
nullifying existing statutory proce- 
dures, even though those procedures 
remain unchanged because of the 
adoption of rules similar in form to 
the existing statutory procedures. The 
necessity for further legislative par- 
ticipation in the procedural aspects 
of probate and guardianship practice 
will be thus eliminated.” 

The first determination by the com- 
mittee was the Rules of Civil Proce- 
dure should not generally apply in 
probate and guardianship matters 
because of the special nature of the 
subject matter before the court and 
the varying interests of the multiple 
parties in each proceeding. The com- 
mittee first studied the present proce- 
dure contained in the statutes, the 
local rules of court, the forms then in 
use in the county judge’s courts, the 
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procedure in other states, particularly 
in New York, the work of the Na- 
tional Conference of Commissioners 
on Uniform State Laws in the prep- 
aration of a Uniform Probate Code, 
and bar journal and law review arti- 
cles on probate and guardianship 
procedure generally. Court decisions 
involving application of existing stat- 
utory procedure were reviewed and 
the Rules of Civil Procedure were 
carefully considered to determine 
which of them might be adopted in 
probate and guardianship practice. 
West Publishing Company and Mat- 
thew Bender & Company were very 
helpful in furnishing copies of stat- 
utes and rules of court for use by 
the committee. 

It was soon evident to the commit- 
tee that it was often difficult, if not 
impossible, to distinguish procedural 
matters from substantive rights in the 
existing statutes, and that the two 
were many times so intertwined that 
separating one from the other left 
neither making much sense standing 
alone. Although the committee at one 
time had prepared more than 140 
proposed rules, a careful review dis- 
closed that substantive rights were 
being restated in rules and the com- 
mittee decided to narrow its work to 
a fewer number of rules that seemed 
more clearly to be procedural, leay- 
ing in the statutes some procedural 
matters not regularly used and some 
procedural provisions so closely iden- 
tified with substantive rights that 
they could not be separated. The re- 
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sult of its work was the preparation 
of 45 rules of procedure and 11 
forms. The rules were arranged gen- 
erally to follow the present statu- 
tory arrangement commencing with 
Chapter 732, Florida Statutes. 
These rules were submitted to the 
Florida Rules Committee, of which 
E. Snow Martin of Lakeland was 
chairman, at the midyear meeting of 
The Florida Bar in St. Petersburg on 
October 1, 1966. With the approval 
of that committee, they were sub- 
mitted to The Florida Bar and after 
further review by its Executive Com- 
mittee, a final draft was submitted 
to the Supreme Court in January 
1967 and oral arguments were heard 
on March 7, 1967. Revisions suggest- 
ed by the court were made by the 
committee and a revised draft dated 


by Harold R. Clark 
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June 8, 1967, was forwarded to the 
court. With very few changes, this 
revised draft was adopted as the 
opinion and order of the court. Com- 
mittee notes following each rule, ex- 
cept Rule 5.100 were contained in the 
court order. 

There should be no doubt now 
about which of the Rules of Civil 


PGR 
Rule 


5.040 
5.050 


RCP 
adopts Rule 


1.030 
1.080 


Subject 


Attorneys 


Procedure apply in probate and 
guardianship proceedings. Rule 5.010 
provides that “The Rules of Civil 
Procedure apply only as provided 
herein.” The following is a tabulation 
of probate and guardianship proce- 
dure rules, by number, showing the 
civil procedure rule adopted and its 
subject matter: 


Service of Pleadings and Papers, except when 


especially provided otherwise. 


5.050 
5.070 
5.080 
5.080 
5.080 


1,090 
1.410 
1.280 
1.310 
1,320 


Time 


Subpoena 


tories 
5.080 
5.080 
5.080 
5.080 
5.080 
5.080 
5.080 
5.080 


1.330 
1.340 
1.350 
1.360 
1.370 
1.380 
1.390 
1.400 


_ _ Although the rules generally follow 
the present probate and guardianship 


practice, at least 15 significant 
changes were made: 

(1) The term “personal represent- 
ative” is broadened in Rule 5.020 (c) 
to include person or corporation ap- 
pointed by the court as administra- 
tor, administrator cum _ testamento 
annexo, administrator de bonis non, 
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Depositions pending action 
Depositions upon oral examination 


Depositions of witnesses upon written interroga- 


Effect of errors and irregularities in depositions 
Interrogatories to parties 

Discovery and production of documents and things 
Examination of parties and property 

Admission of facts and genuineness of documents 
Refusal to make discovery; consequences 
Depositions of expert witnesses 


Depositions deemed published when filed 


ancillary administrator, ancillary ex- 
ecutor, executor, guardian or curator, 
to any of whom letters have been 
issued. This is a broader definition 
than the statutory definition in Sec- 
tion 731.03, F.S., which should be 
applied to the substantive provisions 
remaining in the statutes. 

(2) In order to develop more uni- 
formity with the Rules of Civil Pro- 
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cedure, the term “citation” is rede- 
fined as process and such formal 
notification is not required as often 
as in the present statutes. Informal 
notification is defined as “notice” and 
will be used more often. See Rule 
5.020(e) and (f). 

(3) Rule 5.030 enlarges the time 
for filing an answer in probate and 
guardianship matters from 10 days 
to 20 days. 

(4) Rule 5.060 permits any person 
having an interest in the estate of a 
decedent or ward to file a written re- 
quest to receive notice of proceedings 
in the estate. The committee felt that 
upon request, interested parties 
should be entitled to receive copies 
of pleadings and papers. This may 
appear to place a greater responsibil- 
ity on the personal representative, 
but with modern copying processes, 
the burden is minimized. 

(5) Rule 5.100 defines when an 
appeal may be taken, by saying that 
“All orders and judgments of the 
court determining rights of any party 
in any particular proceeding in the 
administration of the estate of a de- 
cedent or ward shall be deemed final 
and may, as a matter of right, be 
appealed to the appropriate district 
court of appeal.” The final orders of 
county judges’ courts sometimes pre- 
viously have not been considered 
final until the order of discharge has 
been entered. The committee con- 
sidered that an appeal should be per- 
mitted from an order or decree ulti- 
mately disposing of a right of a party 
in the estate or proceeding. 

(6) Rule 5.110 now requires that 
in a petition for probate of a will or 
for letters of administration, the place 
of death of the decedent and the 
birthdate of minors must be stated. 

(7) By Rule 5.140, the personal 
representative is now required to give 
informal notice of the commencement 
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of the administration of an estate to 
the heirs in intestated estates and to 
legatees and devisees under wills, and 
also to the surviving spouse if not a 
legatee or devisee. This notice must 
be given within 60 days after qualifi- 
cation of the personal representative 
and should state the death of the de- 
cedent, the court in which the pro- 
ceedings are pending, the apparent 
interest of the person being notified 
and the name and address of the per- 
sonal representative. Compliance with 
this requirement will be made by a 
certificate filed in the proceeding. If 
names or addresses are not then 
known, but are later determined, no- 
tice shall then be given and a further 


For Bird Watchers . . . 


The Peculiar Practitioner—tThis is a fowl 
commonly found in every community. 
With habitual regularity, he turns his back 
on community projects, civic functions, 
bar activities, and other non-legal work. 
He chirps that he has no time for those 
things because he already has too much 
to do in his own law-office nest. Accord- 
ing to authoritative observers, this bird 
actually has the time for outside endeav- 
ors but simply will not commit himself to 
them. Ornithologists say this bird in re- 
ality has many of the traits of the human 
goof-off. 
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certificate filed. The committee felt 
that interested persons should receive 
some kind of notification that the ad- 
ministration of the estate has been 
commenced. This may be accom- 
plished by correspondence or by a 
document having the appearance of a 
legal notice. 

(8) The use of caveats has been 
extended by Rule 5.150 to creditors, 
heirs and distributees, and if such per- 
son wants to know when an intestated 
estate has been commenced, he may 
obtain informal notice of such com- 
mencement by filing a caveat. If a 
caveat is filed prior to offering a will 
for probate, formal process must be 
served on the caveator. 

(9) By Rule 5.200, if the petitioner 
for letters of administration claims the 
benefit of a common law marriage to 
the decedent, the petition must set 
forth this fact explicitly. If all of the 
next of kin entitled to preference in 
appointment do not waive in favor of 


one or more, those not waiving such 
appointment must be served with 
process under this rule. 


(10) Committee members and 
judges, especially those from South 
Florida, felt that the requirement to 
designate a resident agent should be 
continued, and extended in guardian- 
ship estates to require it even if the 
guardian is a resident of the county in 
which the proceeding is pending. The 
written acceptance of the person ap- 
pointed is now required. The desig- 
nation and acceptance may be com- 
bined in the petition for appointment 
or in the oath of the personal repre- 
sentative. This is Rule 5.210. 

(11) Rule 5.260 makes permissive 
the appointment of one or more ap- 
praisers and no oath is required, but 
the court may require a written ac- 
ceptance of appointment. The fixing 
of appraisers fees is also made per- 
missive, not mandatory. 


(12) No order of court is necessary 

if power to continue a business is 

iven in a will, according to Rule 

5.280, and the requirement of month- 

ly reports is changed to reporting “at 

such intervals as the court may re- 
quire.” 

(13) If the personal representative 
wishes to select a fiscal year for filing 
annual returns, he may do so by Rule 
5.310 at any time prior to the time 
when the return would be due on a 
calendar year basis. Previously this 
election had to be made within 90 
days of his appointment. The Su- 
preme Court added to Rule 5.310(d) 
the following requirement regarding 
contents of the annual return: “The 
return shall be supported by such 
schedules or supplemental data, as is 
necessary to disclose the personal 
representative's compliance with the 
principal and income laws of this 
state, Chapter 690, Fla. Stat.” 

(14) By Rule 5.400 the procedure 
for the administration of an estate 
following the removal of a personal 
representative is enlarged to include 
directions for administration of the 
estate following the death or resigna- 
tion of a personal representative. 


(15) When a minor ward becomes 
of age, or a ward is restored to com- 
petency, an accounting is required 
and notice must be given of a hearing 
on the accounting and for discharge 
of the personal representative unless 
the ward waives such notice and 
hearing. This Rule 5.420 does not 
change the present practice in many 
of our county judges courts, but Sec- 
tion 746.12, Fla. Stat. was not specific 
as to the procedure to be followed. 


The form following the rules meets 
the requirements of the rules and are 
somewhat simplified from the forms 
“smsisnesd in use. A combination of 
orms is permitted and suggested. 
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The proposal by the committee of 
Rule 5.040(b) requiring personal rep- 
resentatives who are not attorneys to 
be represented by an attorney was 
deleted by the Supreme Court when 
the rules were adopted. It would 
seem that in the absence of such a 
rule the present case law would ap- 
ply. See State ex rel. Baker v. County 
Court, 1388 N.W.2d 162 29 Wis.—2d 
1 (1965), wherein the Wisconsin 
Court held that a personal representa- 
tive who was not an attorney might 
not represent the other beneficiaries 
and the estate generally before the 
court, although he might represent 
himself in his individual capacity as a 
beneficiary, if he were one, and some 
matter relating to his share in the 
estate was being considered by the 
court. 

The court also added the provision 
regarding content of the annual re- 
turn, referred to in paragraph (13) 
above. It also enlarged the application 
of caveats to intestated estates to re- 
quire process if a caveat is filed be- 
fore commencement of the estate. 

The Bench and the Bar recognize 
the merit of having the rule making 
responsibility vested in our Supreme 
Court. Orderly provision for the 
adoption, amendment and revision of 
rules has been provided for by the 
court. Under this arrangement the 
courts and lawyers of Florida are in- 
vited to participate in continual up- 
grading and making more effective 
and efficient all of our rules of pro- 
cedure. The Florida Bar and its com- 
mittees are given the responsibility of 
reviewing suggestions and submitting 
them to the court at regular intervals. 
Notice of proposed changes and a 
hearing before the court on them will 
be published in The Florida Bar 
Journal and all interested parties may 
be heard on the changes before the 
court acts on them. Suggested changes 
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may be sent to The Florida Bar of- 
fice in Tallahassee to Henry P. Tra- 
wick, Jr., chairman of The Florida 
Court Rules Committee, or to the 
chairman of the subcommittee for 
rules of specific courts. 

The subcommittee responsible for 
preparation of the Rules of Probate 
and Guardianship Procedure recog- 
nizes that its work has only begun. 
Additional rules to facilitate the prac- 
tice, shorten the time of probate and 
reduce the cost of administration of 
estate should be considered. The ap- 
plication and use of these new rules 
will indicate further changes and 
amendments that should be made. 
This has been the experience in the 
past following the adoption of a large 
body of new rules. 

The Florida Bar, through its very 
effective program of Continuing Le- 
gal Education, is preparing an exten- 
sive course on estate practice to be 
presented in 1968, This will provide 
an excellent opportunity for all law- 
yers of the state to renew and im- 
prove their skills in this field of the 
law and to become acquainted with 
the changes made by the Supreme 
Court in the adoption of the new 
Rules of Probate and Guardianship 
Procedure. 


The Legal Aid Society of the Orange 
County Bar Association, Inc. is seeking an 
attorney to fill the position of Executive 
Director to head its community supported 
expanded Legal Aid Program. This full 
time position offers a professional career to 
the lawyer interested in a wide spectrum of 
legal representation including trials, and 
direction of professional and non-profes- 
sional staff in the administration of a public 
service program. Minimum one years ex- 
perience private practice or in a_ similar 
program required. Applicants should sub- 
mit a brief resume of background and 
experience plus salary requirements to Legal 
Aid Society of The Orange County Bar 
Association, Inc., c/o Joel H. Sharp, Jr., 
100 East Robinson Street, Orlando, Florida 
32801. Applications will be held confidential. 
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Committee Will Write Jury 


Instructions for 


A committtee of 23 judges, prose- 
cutors, practicing attorneys and law 
school professors has been named by 
the Supreme Court of Florida to write 
improved jury instructions for use in 
Florida criminal trials. 

It will be called the Supreme Court 
Committee On Standard Jury Instruc- 
tions In Criminal Cases and will work 
as an auxiliary arm of the court. 

J. B. Patterson of Fort Lauderdale 
is chairman of the committee. Victor 
O. Wehle of St. Petersburg is the 
vice-chairman. Serving with them are 
A. Z. Adkins, Jr., of Gainesville, 
Clifford C. Alloway of Coral Gables, 
Judge Allen C. Anderson of St. Pe- 
tersburg, Walter G. Arnold of Jack- 
sonville, Edward M. Booth of Jack- 
sonville, Reeves Bowen of Tallahas- 
see, Virgil B. Conkling of Titusville, 
Judge B. J. Driver of Clearwater, 
Hayford O. Enwall of Gainesville, Joe 
J. Harrell of Pensacola, William D. 
Hopkins of Tallahassee, Judge A. 
Lloyd Layton of Jacksonville, Francis 
N. Millett of Tallahassee, Marvin U. 
Mounts, Jr., of West Palm Beach, 
Judge John A. H. Murphree of Gaines- 
ville, Judge William C. Pierce of 
Tampa, Harry W. Prebish of Miami, 
Justice B. K. Roberts of Tallahassee, 
James M. Russ of Orlando, Judge 
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Criminal Trials 


Wallace Sample of Fort Pierce, and 
Joseph G. Spicola, Jr., of Tampa. 

The committee members represent 
a cross-section of the bench and the 
Bar and will work to produce a prac- 
tical, useful tool for Florida courts. 
Chief Justice Millard F, Caldwell re- 
cently told the new committee that 
“each of you has been chosen because 
it is believed that your experience in 
this field of the law as jurist, attorney, 
or teacher will enable you to contrib- 
ute materially to the project. The court 
considers this a matter of importance 
that could facilitate the administra- 
tion of criminal justice, and we hope 
that you will tackle the problem ener- 
getically and without delay.” 

On October 23 the newly-organized 
committee met with members of the 
Supreme Court of Florida to receive 
instructions about their work and to 
outline their initial projects. Several 
years may be required to review ex- 
isting materials within the scope of 
the proposed jury instructions and to 
discuss, draft, rediscuss, and redraft 
all sections of the instructions. Also a 
fairly long period of time will be re- 
quired to editorially polish and hone 
the completed instructions before of- 
fering the text to the Supreme Court 
for review and acceptance. 
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This Supreme Court Committee on Standard Jury Instructions in Criminal Cases met 
for the first time October 23 in Tallahassee to begin what is expected to be a two to 
three year assignment. A similar committee recently completed writing standard jury 


instructions for negligence cases. 


The 23-man committee reportedly 
will not try to merely reproduce sim- 
ilar works accomplished elsewhere. 
Instead they will try to improve the 
instructions and perhaps inject inno- 
vations for the more effective adminis- 
tration of justice in criminal jury 
trials. 

The committee will attempt to pro- 
duce instructions that are expressed 
in brief, simple terms but which are 
also correctly articulate in stating the 
applicable issues and guiding legal 
principles involved in Florida criminal 
cases. They will try to use under- 
standable language that is free of ar- 
chaic expressions. The wording will 
be aimed at avoiding argument, un- 


necessary repetition, and reliance on 
negative charges. 

About six years ago the idea was 
conceived of producing uniform, 
comprehensive jury instructions for 
Florida. Last spring Florida Standard 
Jury Instructions in Negligence Cases 
was published by The Florida Bar 
after five years of preparation by a 
Supreme Court committee. The negli- 
gence jury instructions were pub- 
lished in two sizes, one a hardbound, 
looseleaf volume designed for mem- 
bers of the Bar and the other a much 
larger version printed on oversize 
pages and with darker, larger letter- 
ing for use by Florida judges in court- 
rooms. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. BRUCE 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 
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Support and make FIRST 


Your Florida Bar Group Insurance 
Programs 


¢ Disability Income 
¢ Major Medical 


Accidental Death 


¢ Professional Liability 


For detailed information, write 
ROBERT TRAVIS, President 


ASSOCIATION GROUP 
UNDERWRITERS, INC. 


1165 S. Edgewater Avenue 
Jacksonville, Florida 32205 


THE FLORIDA BAR JOURNAL 


ETHICAL 
CONSIDER- 
ATIONS 
FOR 
CITY 
ATTORNEYS 


by William Reece Smith, Jr. 


As city attorney of Tampa since October 
1963 and a member and past chairman of 
The Florida Bar Committee on Professional 
Ethics, William Reece Smith, Jr., knows 
first hand the ethical problems of such a 
position. He wrote this article in conjunc- 
tion with the Municipal Law Committee as 
a suggested pamphlet for use of city at- 
torneys. The former Rhodes scholar has 
also served as chairman of the Committee on 

Legal Forms and Work- 
sheets, the Committee 
on Uniform Commer- 
cial Code, president of 

the Bar Association 
of Tampa and Hills- 

borough County, chair- 

» man of the ABA Junior 
Bar Conference, and is 
now secretary of the 
American Bar Associa- 
tion. 
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—— ETHICAL problems and con- 
siderations confront city attorneys 
and other governmental law officers. 
In particular, conflicts of interest must 
be considered. The function of these 
materials is to indicate ethical guide- 
lines pertinent to the conduct of mu- 
nicipal, and other, law officers. First, 
general standards for ethical conduct 
are suggested. Second, specific ex- 
amples are presented of ethical prob- 
lems which have been considered by 
Committees on Professional Ethics of 
the American Bar Association and 
The Florida Bar. 


Suggested Standards for Conduct 

Many of the ethical problems pre- 
sented to a city attorney do not have 
clear-cut answers. Since specific 
problems must be resolved on an in- 
dividual basis, guides to proper con- 
duct should be helpful. A portion of 
a conflict of interest proposed statute 
found in the student note, Conflicts 
of Interest: A New Approach, 18 U. 
Fla. L. Rev. 675, 691-692 (1966) is 
applicable to city attorneys, as well 
as other officials, and offers excellent 
suggestions for conduct. 

Section 5 of the proposed statute, 
entitled Governmental Code of Eth- 
ics, sets out the following guides and 
standards of conduct: 


“(a) No officer or employee of a 
state or county board or commis- 
sion or a municipal board or coun- 
cil should have any interest, finan- 
cial or otherwise, direct or indirect, 
in any business or transaction or 
professional activity or incur any 
obligation of any nature, which is 
in substantial conflict with the dis- 
charge of his duties in the public 
interest. 
(b) Standards: 

(1) No officer or employee 

should accept any gift, favor, or 

service that might reasonably 
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tend to influence him in the dis- 
charge of his official duties. 


(2) No officer or employee 
should accept other employment 
which will impair his independ- 
ence of judgment in the exercise 
of his official duties. 

(3) No officer or employee 
should accept employment or 
engage in any business or pro- 
fessional activity which will re- 
quire him to disclose confidential 
information which he has gained 
by reason of his official position. 
(4) No officer or employee 
should disclose confidential in- 
formation acquired by him in the 
course of his official duties nor 
use such information to further 
his personal interest. 

(5) No officer or employee 
should use or attempt to use his 
official position to secure unwar- 
ranted privileges or exemptions 
for himself or others. 

(6) An officer or employee 
should abstain from making per- 
sonal investments in enterprises 
which he has reason to believe 
may be directly involved in de- 
cisions to be made by him or 
which will otherwise create a 
substantial conflict between his 
duty in the public interest and 
his private interest. 

= = 

(8) No officer or employee 
should by his conduct give rea- 
sonable basis for the impression 
that any person can improperly 
influence him or unduly enjoy 
his favor in the performance of 
his official duties, or that he is 
unduly affected by the kinship, 
rank, position, or influence of 


any party....” 
These suggested standards should 
be carefully considered by the city 
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attorney, whose duty is always to act 
in the public interest and to maintain 
public trust and confidence. 


Examples of Ethical Considerations 

The city attorney should also con- 
sider the Canons of Professional Eth- 
ics and the opinions of the Commit- 
tee on Professional Ethics of the 
American Bar Association and the 
Committee on Professional Ethics of 
The Florida Bar. The opinions deal 
with specific problems and illustrate 
many of the considerations raised by 
the standards set out above. These 
problems include the representation 
of conflicting interests, use of official 
position in a manner which might 
tend to improperly influence deci- 
sions, use of confidential information 
gained by reason of official position, 
and other conduct which would give 
a reasonable basis for public distrust 
or loss of confidence. 


A. Representation of Conflicting 
Interests 


1. General Considerations 

Canon 6 of the Canons of Profes- 
sional Ethics deals with the problem 
which recurs most often, the repre- 
sentation of conflicting interests. It 
provides: 


It is the duty of a lawyer at the time 
of retainer to disclose to the client all 
the circumstances of his relations to the 
parties, and any interest in or connec- 
tion with the controversy, which might 
influence the client in the selection of 
counsel, 

It is unprofessional to represent con- 
flicting interests, except by express con- 
sent of all concerned given after a full 
disclosure of the facts. Within the mean- 
ing of this canon, a lawyer represents 
conflicting interests when, in behalf of 
one client, it is his duty to contend for 
that which duty to another client re- 
quires him to oppose. 

The obligation to represent the client 
with undivided fidelity and not to di- 
vulge his secrets or confidence forbids 
also the subsequent acceptance of re- 
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tainers or employment from others in 
matters adversely affecting any interest 
of the client with respect to which con- 
fidence has been reposed. 


The American Bar Association has 
acquiesced in the numerous decisions 
of its Ethics Committee which con- 
strue the consent provision of Canon 
6 as unavailable when the public in- 
terest is involved. Drinker, Legal 
Ethics, page 120 (1953). See general- 
ly Drinker, Legal Ethics, pages 118- 
122 (1953); Wise, Legal Ethics, 
pages 145-151 (1966). Also, in con- 
nection with representing conflicting 
interests and other ethical consider- 
ations, it should be remembered that 
a law firm may not accept employ- 
ment which one of its partners could 
not accept. A.B.A. Op. 33. A law firm 
should not represent any interests 
which are adverse to those of the 
client of any member of the firm. 
A.B.A. Op. 192. Some of the opinions 
of the Ethics Committees of the 
American Bar Association and The 
Florida Bar illustrate examples of the 
above considerations. 

Thus, it is clearly unethical for the 
partner of a county prosecutor to op- 
pose the interests of the state while 
his partner represents those interests. 
The positions are inherently opposed 
to each other. “No question of con- 
sent can be involved as the public 
is concerned and it cannot consent.” 
It makes no difference that the prose- 
cutor is allowed to continue the pri- 
vate practice of law during his term 
ot office. A.B.A. Op. 16. A prosecuting 
attorney who is permitted to continue 
private practice may not represent in 
a civil action a person who is subject 
to prosecution. Consent is inoperative 
in the case of a public officer. A.B.A. 
Op. 77. 

The Ethics Committee of The Flor- 
ida Bar has also recognized the over- 
riding public interest in connection 
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with the representation of conflicting 
interests. In Florida Bar Opinion 65- 
42, a firm was requested to represent 
on a retainer basis the State Board of 
Conservation (comprised of the mem- 
bers of the State Cabinet). The firm 
had litigation pending against mem- 
bers of the Cabinet in other repre- 
sentative capacities and against other 
state agencies, and anticipated that 
in the future it might be necessary 
for the firm to bring other suits 
against state officials and agencies. 
The majority of the committee felt 
that representation of the Conserva- 
tion Board would be improper, even 
with full disclosure of the conflict, 
since the public could misunderstand 
and the action would not be in the 
best interests of the legal profession. 

2. Civil Matters 

It is highly improper for one mem- 
ber of a partnership to appear before 
a public body to argue a question of 
law on behalf of a private client 
when another member of the partner- 
ship is the legal advisor to the public 
body and would naturally be con- 
sulted by the body. This conclusion 
is not changed even though the pub- 
lic body is represented by several 
attorneys, each with delineated re- 
sponsibilities, and the partner or as- 
sociate is requesting action for the 
private client which does not fall 
within the area of his partner's re- 
sponsibilities. It is unethical even if 
the lawyer representing the public 
agency makes a complete disclosure 
to the agency and the private client 
and obtains consent from each, be- 
cause it is improper for an attorney 
representing the public to ask con- 
sent to represent private conflicting 
interests. Fla. Bar Op. 60-12. Thus, 
none of the partners of a law firm 
should represent an applicant seeking 
a variance in a zoning matter in a 
municipality, when a member of the 
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firm represents the municipal board. 
A.B.A. C-700. 

It is also unethical for a prosecut- 
ing attorney or his deputies to repre- 
sent a private party in a divorce ac- 
tion in view of statutes which impose 
official duties on prosecuting attor- 
neys in divorce actions. A.B.A. Op. 
261. In this connection, The Florida 
Bar Ethics Committee has held that 
an attorney holding a part-time po- 
sition as an assistant state attorney 
may be subject to ethical restrictions 
in the extent to which he may, as a 
private practitioner, represent a hus- 
band in a divorce suit against his 
wife, when the State Attorney's office 
(of which the lawyer is a part) has 
brought support proceedings in be- 
half of the wife against the husband 
pursuant to the Uniform Reciprocal 
Enforcement of Support Law. Fla. 
Bar Op. 66-13. 

It is also improper for a lawyer, 
employed full time as an assistant 
city attorney, and also serving as an 
officer of an association of city em- 
ployees, to present the association’s 
proposed amendment of the city’s 
pension plan for employees to the 
proper municipal officials. Fla. Bar 
Op. 64-57. A county attorney should 
not defend a person charged with a 
crime in the county in which he is 
an officer, even though his duties re- 
late only to civil matters. A.B.A. Op. 
186. Neither should a county prose- 
cuting attorney represent private 
clients in civil suits against the coun- 
ty or any board or agency thereof, 
even though his official county duties 
relate only to criminal prosecutions, 
and even though the county and its 
boards and agencies employ other at- 
torneys for civil matters. Fla. Bar Op. 
65-17. Although this opinion could 
cause inconvenience in small counties 
having few practicing attorneys, its 


basis is sound. In each of the above 
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situations, the attorney would be rep- 
resenting interests adverse to the pub- 
lic, and such representations would 
tend to undermine the public’s trust 
in him. 

An attorney in charge of the legal 
matters connected with a municipal 
bond issue may not thereafter attack 
its validity, even though instructed to 
do so by the new city commission. It 
would also be improper for him to 
represent a taxpayer in a case which 
would require the attorney to urge 
the invalidity of the bonds and which 
might adversely affect the rights of 
the municipality or of the holders of 
the bonds. Having previously aided 
in the validation of the bonds for the 
city, the attorney cannot later at- 
tempt to invalidate the issue. A.B.A. 
Op. 71. 

Where a lawyer holds two public 
positions, one as an assistant state 
attorney and another for the county 
school board, he is ethically restricted 
in the extent to which he can partici- 
pate in validation proceedings pertain- 
ing to school board revenue certifi- 
cates. He will avoid the risk of public 
misunderstanding if he does not par- 
ticipate in the proceedings in either 
of his public capacities, even though 
the proceedings may turn out to be 
perfunctory and noncontroversial. 
This is so because the state attorney's 
office has a legal duty to challenge 
and, if necessary, to oppose the peti- 
tion that the school board’s attorney 
will be advocating. Fla. Bar Op. 65- 
72. It is also unethical for a lawyer, 
who is also a member of a city coun- 
cil, to represent a client against the 
city in connection with condemnation 
proceedings. Your Privileges and Re- 
sponsibilities as a Lawyer in Florida, 
The Florida Bar, page 30 (1956). 

In some cases, the question 
whether the city attorney is repre- 
senting conflicting interests is a diffi- 
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cult one. Thus, an attorney employed 
by a city on an annual retainer to 
handle all of the city’s legal business 
must decide whether he is represent- 
ing conflicting interests when he is 
also retained as counsel for a trans- 
portation company which operates 
under a franchise or permit from the 
city. Ibid. 

3. Criminal Matters 

The public expects a prosecuting 
attorney always to represent the in- 
terests of the people or government. 
He should not conduct himself so as 
to disrupt the public’s confidence in 
him. In addition, he should always 
maintain a cooperative relationship 
with other municipalities, counties, 
the state and federal government. 
Thus, a prosecuting attorney for a 
county judge’s court may not act as 
defense counsel in criminal cases in 
the circuit court of the same county. 
If he was employed to defend a crim- 
inal case in circuit court before his 
election as prosecutor, he may not 
continue the employment after taking 
office. In addition, he may not accept 
employment to defend criminal cases 
in the courts of other counties or in 
federal court. Fla. Bar Op. 64-72. A 
county prosecutor may not ethically 
represent clients in criminal actions 
being tried in counties or circuits 
other than his own. Fla. Bar Op. 60- 
13. Further, it has been held to be 
improper for a county prosecuting at- 
torney to undertake to secure a par- 
don for a person convicted in the 
county, even though he represented 
the person prior to taking office. 
A.B.A. Op. 136. It is also improper 
for a county prosecuting attorney 
to attempt to secure a pardon or 
parole for one convicted of a crime 
in another county. A.B.A. Op. 118. A 
city attorney who also acts as city 
prosecutor may not defend criminal 
cases in the county judge’s court and 
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in the circuit court. Also, a municipal 
judge who sits in criminal cases in 
his court cannot defend criminal 
cases in other courts. Fla. Bar Op. 
60-22. 

Prosecuting attorneys and city at- 
torneys are not precluded from prac- 
ticing before all governmental agen- 
cies or boards, however. A state pros- 
ecuting attorney, who is permitted by 
law to carry on a private practice, 
may represent parties in a 
before federal boards or bureaus in- 
volving federal law exclusively, pro- 
vided that no interference results in 
the usual cooperative relations be- 
tween federal and state prosecuting 
attorneys. The prosecuting attorney 
may not represent defendants in the 
federal criminal proceedings, how- 
ever, because the cooperation be- 
tween state and federal prosecuting 
attorneys would probably be injured. 
A.B.A. Op. 262. 

The law partner of a prosecuting 
attorney also has ethical restrictions 
in the extent to which he may engage 
in criminal defense practice. Fla. Bar 
Op. 66-1. In general, the partner (or 
associate) of a prosecuting attorney 
cannot accept employment which the 
prosecutor cannot ethically accept. 
Thus, the partner of a city attorney 
cannot undertake to defend persons 
accused of crime because the city at- 
torney is charged with the duty of 
prosecuting offenders. An exception 
is made in the public interest, how- 
ever, when indigents are involved. 
Thus, the Ethics Committee of the 
American Bar Association has held 
that a city attorney and his partner 
in a rural community should accept 
their share of cases involving the de- 
fense of indigent prisoners, because 
indigents might otherwise not be rep- 
resented. A.B.A. Op. 55. Likewise, 
The Florida Bar Ethics Committee 
has held that it is in the highest tra- 
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ditions of the Bar for a part-time 
prosecutor to defend indigents in 
other courts, but not in his own 
court. The committee felt that it 
would be improper for a part-time 
judge to defend indigents, however, 
because no person serving in a judi- 
cial capacity should serve as defense 
counsel. Fla. Bar Op. 62-48. 

In sum, subject to the exceptions 
noted above, a prosecuting attorney 
(and his partner) in any court can- 
not represent a defendant in any 
other court. 

The city attorney and assistant city 
attorneys may ethically represent 
clients in civil actions and suits, or 
before administrative commissions, 
boards, et cetera, in civil matters in 
various. situations when another 
municipality, the county, the state or 
other municipal, county or state 
agencies are involved. The city attor- 
ney or assistant city attorneys may 
ethically represent clients before state 
or federal agencies, boards, or com- 
missions in connection with criminal 
or quasi-criminal matters which do 
not involve the municipality in any 
way. It is uncertain, however, wheth- 
er the city attorney or assistant city 
attorneys can ethically defend crim- 
inal cases in any state or federal 
courts in Florida when another as- 
sistant city attorney is solely respon- 
sible for prosecution of cases in the 
municipal court. Fla. Bar Op. 63-24. 
Although a prosecuting attorney may 
not ethically handle criminal defense 
cases, an assistant state attorney may 
represent a client in the United 
States District Court in civil cases, 
including quasi-criminal _ litigations 
when the United States is an adverse 
party. Your Privileges and Respon- 
sibilities as a Lawyer in Florida, 
supra. 

There is also no violation of the 
rules of ethics, if certain circumstances 
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exist, for an assistant city attorney to 
prosecute a former client of his law 
firm. In fact, it is his duty as a pub- 
lic official to prosecute. Fla. Bar 
Op. 63-31. However, any violation of 
the attorney-client relationship or use 
of confidential information received 
through this relationship would make 
such a prosecution highly improper. 

The Florida Bar Ethics Committee 
has also held that it is not improper 
for a lawyer to represent the state at- 
torney in a civil suit, while opposing 
him in criminal cases. Fla. Bar Op. 
64-6. 

B. Use of Official Position and 
Influence 

Although most of the problems 
faced by city attorneys involve con- 
flicts of interest, other ethical prob- 
lems exist. One of these is the possi- 
bility of affecting the decisions of 
public bodies by improper influence 
or the improper use of official posi- 
tion. Closely connected is the con- 
sideration that any conduct which 
will tend to undermine public confi- 
dence and generate distrust should 
be avoided. 

Thus, it is improper for the chair- 
man, or any member of the civil serv- 
ice board of a municipality, to repre- 
sent a defendant before a municipal 
court when the board has jurisdiction 
over the clerk and bailiff of the court, 
and over the police officers who con- 
stitute the usual witnesses for the 
prosecution. Your Privileges and Re- 
sponsibilities as a Lawyer in Florida, 
supra. For the same reasons, a coun- 
ty attorney, representing a board of 
county commissioners in strictly civil 
matters, should not represent a de- 
fendant in a criminal action if the 
board of county commissioners has 
supervision of the court, the clerk, 
the bailiff, or police officers. Fla. Bar 
Op. 60-22. Likewise, the partner of 
a member of a city commission 
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whose duties involve appointment of 
department heads, including the city 
judge, cannot properly represent 
clients before the municipal court 
while his partner is on the city com- 
mission. Fla. Bar Op. 62-5. 

A lawyer does not necessarily act 
unethically in accepting employment 
as attorney for the governing board 
of a county hospital district, where 
the lawyer’s partner is a member of 
the board, if certain circumstances 
exist. But, while the arrangement 
may not conflict with any explicit 
rules of ethics, it is open to possible 
public misunderstanding and may in- 
hibit the ability of the public body 
to weigh objectively the advice given 
to it by its attorney. Fla. Bar Op. 65- 
57. 

The Ethics Committee of The Flor- 
ida Bar held in Opinion 67-5 that it 
is improper for the law partner of a 
member of the legislature to engage 
in lobbying activities before the legis- 
lature. In this connection, a city at- 
torney whose partner is a legislator 
should not appear before the legisla- 
ture himself, but should instead des- 
ignate one of the assistant city attor- 
neys as legislative representative for 
the city. Also, the assistant city at- 
torney so designated should report 
directly to a city official other than 
the city attorney with regard to his 
legislative duties. The city attorney 
can advise city officials with regard 
to proposed or existing legislation af- 
fecting the municipality, however, so 
long as he does not involve himself 
in the lobbying process. Fla. Bar Op. 
67-12. 

Where an assistant city attorney 
and a member of the State Road 
Board are partners in the private 
practice of law, the public nature of 
the positions place ethical restraints 
on their private practice, and they 
should take great care to avoid any 
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representation, relationship, or cir- 
cumstance suggesting that their offi- 
cial positions are being used for the 
benefit of their clients. Fla. Bar Op. 
65-2. The public is entitled to main- 
tain complete confidence in public 
officials and employees. 

Thus, a municipal judge, who is 
also a practicing attorney represent- 
ing clients before the small claims 
court and who has cases pending in 
the small claims court, should not sit 
and decide a case in which the small 
claims judge is charged in the muni- 
cipal court with driving while intox- 
icated. Fla. Bar Op. 60-32. It is also 
improper for a municipal judge to 
serve as city attorney in the same 
city in civil matters only. Fla. Bar 
Op. 60-38, 

C. Use of Information Gained in 
Official Capacity 

It is unethical for a city attorney or 
an attorney representing any public 
agency to use for his private bene- 
fit information gained in the per- 
formance of his official duties. In 
this connection, Canon 36 provides, 
in part, that: 

A lawyer, having once held public of- 
fice or having been in the public em- 
ploy, should not after his retirement 
accept employment in connection with 
any matter which he has investigated or 
passed upon while in such office or 
employ. 

Thus, a former assistant city attorney 
should not represent an individual 
charged with violating a city ordi- 
nance when he had prosecuted the 
same individual for violation of the 
same ordinance while in _ office. 
A.B.A.C.-647. 

It is not improper, however, for a 
former assistant U. S. district attorney 
to act as defense counsel in criminal 
matters which were pending when he 
was still a member of the district at- 
torney’s staff, provided he was not in- 
volved in the matters and had no 
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knowledge of the facts or access to 
the files. Fla. Bar Op. 62-58. 

Canon 36 has been construed to 
apply with like force while the at- 
torney is still in public office. A.B.A. 
Op. 39. Thus, when a prosecuting at- 
torney investigated an automobile 
collison in which death or serious in- 
jury had been sustained by one or 
more persons, in order to determine 
whether a prosecution is warranted, 
he may not later represent any of 
the parties involved in the accident 
in a civil suit to recover damages 
from the person concerning whom 
the criminal investigation was made. 
It is improper for a prosecuting at- 
torney to represent private litigants 
in an action based on substantially 
the same facts that he investigated in 
his official capacity. A.B.A. Op. 135. 
The Florida Bar Ethics Committee 
has held that it would be unethical 


for an assistant city attorney to repre- 
sent a personal representative in a 
wrongful death action, where he had 
previously prosecuted the proposed 
defendant on a criminal charge in 
connection with the same accident. 


Fla. Bar. Op. 66-62. 


Conclusion 

This pamphlet offers suggested 
guidelines for ethical conduct of city 
attorneys and other governmental law 
officers. It cannot, of course, provide 
definite solutions for all problems of 
ethics which will arise. If doubt exists 
as to the ethical course of the conduct 
in a particular factual situation, refer- 
ence should be made to the full text 
of the authorities quoted herein. If 
any doubt remains or the question is 
a close one, the matter should be re- 
ferred to the Professional Ethics Com- 
mittee of The Florida Bar before ac- 
tion is taken. 


AN EXTRA SERVICE FOR OUR READERS .. . 


Made of brown imitation leather, the binding is imprinted in gold. The volume 
number and year are added by your specification. Back years available. Each 
binder is only $3.00 and includes cost of shipment. 


Order yours today, specifying year(s) to be imprinted. 
THE FLORIDA BAR JOURNAL 
Tallahassee, Florida 32304 


A binder for a year’s issues of 
the Journal 


for 
e Convenience 
@ Special Care 
Easy Reference 


THE FLORIDA BAR JOURNAL 


THE 

BAR JOURNAL 

1174 


6 “AMERICANA” 
Priced from $6995 ! 


PRICED SO LOW 
YOU CAN'T SAY NO 


Steal an hour, a day, a week— WRITE Dept. J for color brochures and 
fishing, cruising, lazing. Plenty nearest dealer. Stamas Boats are built in 
; ; Florida; enjoyed all over the world. 

of room for family and friends. 
Enclosed cabin, 2 full-length 
bunks, marine head. Famous BOATS, INC. 
Stamas Level Ride in any water, Tarpon Springs, Florida 33589 

at all speeds. All fiberglass. 

V-24 Clearwater is trailerable 


without special permits. 


VOL, 41, NO. 10 NOVEMBER, 1967 1175 


| 
| 
\ 
LOA 25’ 112" 
BEAM 9 7” 
| 
LOA 23' 6” Z 
j a : 
V-24 CLEARWATER” 


Committees Report Plans 


At General Meeting Sept. 30 


a special and standing committees of The Florida Bar met at the 
annual general session of committees at Pier 66 in Fort Lauderdale on 
September 30. About 300 lawyers attended separate and group sessions to plan 
projects from local to international scope. 

Chesterfield H. Smith, chairman-elect of the National Conference of Bar 
Presidents and member of the ABA Committee on Availability of Legal Serv- 
ices, and William Reece Smith, Jr., secretary of ABA, gave pro and con views 
concerning specialization during a luncheon program. Wayland B. Cedarquist, 
Chicago, former chairman and now a member of the ABA Committee on Un- 
authorized Practice of Law, was featured speaker on group legal services at an 


open afternoon session. 


President William P. Simmons, Jr., called on committee chairmen to give 
brief reports of their plans for the year during a general session later in the 
afternoon. These reports are capsuled below: 


Clark Toole, chairman of the Ad- 
miralty Law Committee, reported that 
the committee had adopted new local 
admiralty rules and will recommend 
them to the judges of the Federal 
District Courts in Florida for adop- 
tion. The new admiralty rules became 
necessary when the Supreme Court 
adopted the new Federal Rules of 
Civil Procedure, incorporating ad- 
miralty practice. 

Speaking for Chairman Ben Shu- 
man, Harold Smithers stated that the 
Administrative Law Committee had 
appointed a subcommittee to consider 
the feasibility of establishing uniform 
practices for all of the state agencies. 

W. Emory Daugherty, Jr., on be- 
half of Aeronautical Law Committee, 
in the absence of Joe Glickstein, chair- 
man, reported the committee will par- 
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ticipate in the International Aviation 
Conference next year in Bogota and 
that seminars are being planned on 
safety in aircraft and the responsibil- 
ity of the air student in reference to 
his F.A.A. and C.A.B. positions. 

Chairman Quillian Yancey of the 
American Citizenship Committee stat- 
ed that their primary responsibility 
is to coordinate Law Day observances 
each year. A meeting of all Law Day 
chairmen will be called to encourage 
better participation from local bar 
associations. The committee is also 
planning a program to present a copy 
of the Bill of Rights to each new 
citizen as he is naturalized in the dis- 
trict courts. The committee hopes to 
have a pamphlet or booklet within 
the coming year defining American 
citizenship, its rights and responsibil- 
ities. 
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William H. Adams Ill, 
chairman, committee 
on Availability of Le- 
gal Services, moder- 
ated a panel discus- 
sion on specialization 
during the general 
committee luncheon. 
From left are John 
R. Wood, William 
Reece Smith, Jr., 
Wayland Cedarquist 
and Adams. 


Availability of Legal Services Com- 
mittee’s Chairman William Adams 
reported that a survey is planned to 
determine if the public’s legal needs 
are being realized in relation to the 
availability of lawyers. Four subcom- 
mittees are at work on aspects of the 
survey, including a study of group 
legal services, the economic aspects of 
availability, and public education. 

Chairman Jon Moyle of the Bank- 
ing Liaison Committee reported that 
the Florida Bankers Association had 
run advertisements to combat the 
book How to Avoid Probate and that 
no additional advertising was needed 
because the controversial book was 
fading rapidly from the public inter- 
est. The committee discussed the pur- 
pose and programs of the American 
Banking Committee and agreed that 
the primary responsibility involved 
the maintenance of channels of com- 
munication and the exchange of infor- 
mation between the Bar and the 
bankers’ association. The committee 
directed that all committee chairmen 
of The Florida Bar and of the Florida 
Bankers Association be written to ex- 
plain their functions and to invite 
utilization of the committees in main- 
taining liaison with the bankers. 

For the Florida Court Rules Com- 
mittee and its subcommittees, Henry 
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Trawick, chairman reported. The Ap- 
pellate Rules Subcommittee will rec- 
ommend that the Board of Governors 
petition the Supreme Court for a 30- 
day appeal time in all civil and crim- 
inal court cases and changes so that 
the indemnitor does not have to put 
up a supersedeas bond for the entire 
amount of judgment. The Probate 
Court Rules Committee discussed 
problems relating to affidavits and 
studied ways to keep the Bar in- 
formed of the committee’s work. The 
Criminal Rules subcommittee reached 
an adjustment of the criminal con- 
tempt rule to be presented to the 
Board of Governors. The Civil Pro- 
cedure subcommittee studied many 
minor changes, the principal one con- 
cerning a method of handling non- 
jury cases. 

Alexander Paskay, chairman of the 
Bankruptcy Law Committee, reported 
that the committee is studying pend- 
ing federal and state legislation and 
bankruptcy practice and procedure. 
The committee plans to recommend 
that a Continuing Legal Education 
seminar be planned on bankruptcy. 
It is also working to establish uni- 
formity in local bankruptcy rules and 
provide legal aid to indigent bank- 
rupts. 
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Continuing Legal Education Chair- 
man Nixon Daniel reported that the 
committee was currently presenting a 
basic anatomy course and plans to 
present a fiduciary practice course, a 
will drafting and estate planning 
course, a course to assist in advising 
small business clients, and one on 
Florida civil trial practice during 1968 
and 1969. Law office procedures are 
being covered in a course commenc- 
ing in November. 

Phil Anderson on behalf of the 
chairman of the Corporation, Bank- 
ing and Business Law Committee, 
Davisson F. Dunlap, stated that the 
committee will continue to write ar- 
ticles for the Bar Journal, will present 
a program at the next Bar convention, 
will review the Florida Securities 
Law, and work with savings and loan 
associations on particular problems. A 
subcommittee is studying the possi- 
bility of forming a section on corpora- 
tion, banking and business law to sup- 
plant the present committee and is 
studying the revision of the Florida 
Corporation Code. 

Judge Dixie Chastain reported for 
Harry Michaels, chairman of the 
Delinquency and Crime Prevention 
Committee, that they had an organi- 
zational meeting and plan to meet 
again in November. 

Vice-chairman Robert C. Scott, 
speaking for the Disciplinary Pro- 
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President William  P. 
Simmons, Jr, calls for 
individual committee re- 
ports. Also pictured are 
President-elect Marshall 
M. Criser and Execu- 
tive Director Marshall R. 
Cassedy. 


cedure Committee, reported that the 
new committee met with unanimity 
of views in areas where they see need 
for revision in the responsibilities of 
both the grievance committees and 
of referees and bar counsel in the dis- 
ciplinary procedure now outlined in 
the Integration Rule. The committee 
will continue its work in November 
in Tampa. 

Oscar Keep, chairman of the Eco- 
nomics of Law Practice Committee, 
reported that it will continue working 
on financing legal services, taxation 
and professional service corporations 
and the economic survey. It also 
established two new subcommittees, 
one to consider a minimum fee sched- 
ule for the State of Florida and one 
to study electronic legal research. 

Chairman of the Education Against 
Communism Committee, George Bak- 
er Thomson gave the philosophy of 
the committee and a history of its ef- 
forts in educating teachers, and 
through them, high school students 
about the dangers of communism and 
how they can preserve, protect and 
perpetuate our American heritage. He 
requested that each local bar associa- 
tion appoint a representative to co- 
ordinate a statewide program to spon- 
sor trips for school teachers to Free- 
doms Foundation’s seminars on this 
subject. 
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Availability of Legal Services Committee 


Eminent Domain Committee Chair- 
man David Foerster said that it had 
resolved to work in closer relation- 
ship with the real estate profession 
and particularly real estate appraisers 
as they pertain to the field of eminent 
domain during the coming year. He 


related the work of the committee in 
legislation concerning eminent do- 
main and in constitutional revision. 
The committee plans to recommend 
to the Board of Governors that the 
Bar assist Congress in its bill to pro- 
vide attorney's fees and costs in fed- 
eral condemnation proceedings. Flor- 
ida is the only state now providing for 
such fees. 

Josephine Howard Stafford, chair- 
man of the Committee on Family 
Law, reported that Robert Hughes 
spoke to the committee on the new 
law abolishing common law mar- 
riages in the State of Florida; Doctor 
Henry J. Bessette of Fort Lauderdale 
pointed out the need for psychologi- 
cal testings of parents involved in 
contested custody cases; James Roads 
read his paper on jurisdiction and 
modification of child custody orders 
and Professor Robert Furlong of the 
University of Florida College of Law 
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described a study of the problems 
which exist in family law in Cali- 
fornia. The committee also heard 
about a proposal to name the Amer- 
ican Cancer Society as legatee in 
wills and a preview of 1969 legisla- 
tion on adoption law, abortion law, 
name-change law, divorce law and 
marriage counseling. 

The Committee on Federal Rules 
is considering the feasibility of achiev- 
ing more uniformity in the local rules 
of the United States District Courts, 
for the Northern, Middle and South- 
ern Districts of Florida, reported 
Chairman Miller Walton. Differences 
in the districts require some differ- 
ences in the rules, but those areas 
common to all three districts can be 
made uniform. 

Marshall Cassedy reported for 
Chairman Madison Pacetti on behalf 
of the Group Insurance Committee. 
The committee reviewed with Robert 
Travis, administrator, four programs 
of The Florida Bar involving acci- 
dental death, professional liability, 
disability income and major medical 
insurance. The committee hopes in 
the immediate future to recommend a 
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program of group life insurance for 
the membership of The Florida Bar. 

International and Comparative Law 
Committee, Chairman W. Emory 
Daugherty, Jr., reporting, is working 
on a sources of law program to pro- 
vide information to lawyers who deal 
with the law of another country. The 
committee is studying means of assist- 
ing American businessmen who do 
business in a foreign country, and has 
— John C. Bierley chairman 
of a committee to plan a course in 
civil law and Latin American legal 
systems for Florida lawyers. A similar 
course would be presented in El Sal- 
vador in conjunction with the bar as- 
sociation there. Problems of safety at 
sea, liaison with the Inter-American 
Bar Association, and a Mexican ex- 
change program are also projects of 
the committee. 

Judge Parker Lee McDonald, vice- 
chairman of the Judicial Administra- 
tion Committee, reported that the 
committee discussed whether or not 
The Florida Bar should sponsor an 
effort to have an administrative officer 
for state circuit courts. Other dis- 
cussions concerned the use of com- 
puters as evidence in court and ways 
to streamline court opinions to occupy 
less book space. 

Judicial Selection, Tenure and Com- 
pensation Committee, Ralph R. Quil- 
lian chairman: Richard T. Earle re- 
viewed with the committee drafts of 


the Senate and the House of Article 
V of the Constitution. The committee 
is continuing work to elevate the level 
of compensation to all judges in Flor- 
ida and to coordinate efforts between 
this committee and the special com- 
mittee on revision of the constitution. 
Labor Relations Law Committee, 
Paul Saad, chairman, reported that it 
will seek to define exactly what is the 
practice of labor law and to deter- 
mine the role of the labor relations 
consultant. The committee intends to 
work with the Unauthorized Practice 
of Law Committee to determine 
whether or not certain management 
consultant firms in Florida are prac- 
ticing law. It plans to continue to 
solicit and encourage additional pro- 
fessional people from college ranks, 
universities, management and retirees 
to act as arbitrators in solving indus- 
trial relations disputes. A subcommit- 
tee is planning a dramatization of a 
labor dispute and how it may or may 
not be resolved as a program for The 
Florida Bar convention. Another sub- 
committee was formed to work with 
other labor lawyers across the nation 
in resolving common problems. 
Vice-chairman Edward Hemp- 
hill reported for the Legal Education 
and Admissions to the Bar Commit- 
tee. He explained a proposal from the 
University of Miami Law School to 
provide third-year law students ex- 
posure to trial practice. The commit- 
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Legal 
Education 
and 
Admissions 
to the Bar 
Committee 


tee is studying the controversial ques- 
tion of clerkships and internships as 
a prerequisite to membership in the 
Bar. The committee expects to meet 
sometime during February in Tampa. 
Municipal Law Committee Chair- 
man Fred Karl reported that they 
discussed in detail the role and scope 
of the committee to determine the 
extent it could make recommenda- 
tions concerning portions of the 
proposed constitution dealing with 
municipalities. A subcommittee was 
appointed to study a recommendation 
that the scope of the Committee be 
broadened to include all local gov- 
ernment law. Another subcommittee 
is reviewing the final draft of the 
ethical guidelines for municipal at- 
torneys prepared by the 1966 com- 
mittee, and a committee was ap- 
pointed to serve as liaison with the 
Committee on Public Contracts. 
Gerald W. Capley, chairman of the 
newly formed Public Contracts Com- 
mittee, reported that a subcommittee 
was appointed to study why more 
Florida lawyers are not appearing on 
appeals to administrative agencies; 
another to work with the Unauthor- 
ized Practice of Law Committee to 
define the line between a contract 
administrator and where the lawyer's 
role lies in this field of law. The com- 
mittee is studying the problem of 
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prime-sub-contract relationships, priv- 
ity between prime and _ subcontrac- 
tors, and municipal and state contract 
law. It will prepare recommendations 
as to what needs to be done about 
contract law on the state level. The 
committee plans to meet again Janu- 
ary 20. 

Public Relations Committee Chair- 
man Robert E. Beach stated that the 
committee will put more emphasis on 
greater contact with the local bar as- 
sociations and that a public relations 
manual is being prepared for their 
use. Four new pamphlets are being 
prepared for distribution to the pub- 
lic. 

The Traffic Courts and Safety 
Committee's vice chairman, Joseph S. 
Clark, reported the committee recom- 
mends that minimum standards for 
traffic courts be adopted within the 
state to comply with the recommen- 
dations of the Traffic Court Survey of 
the American Bar Association. It 
plans to apply to the Department of 
Transportation for a grant under the 
Federal Highway Safety Act of 1966 
to implement those recommendations. 
It will look into the possible drafting 
and submitting of a dramshop act, 
consider legislation as to the rating 
of automobile tires for state vehicles, 
and will recommend that uniform 


traffic signals and signs be adopted 
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throughout the state. The committee 
plans to again participate in the plan- 
ning and presenting of the annual 
traffic court conference. 

The Unauthorized Practice of Law 
Committee, James A. Urban, chair- 
man, reported that subcommittees are 
studying the aims and future devel- 
opments of UPL and seeking to ac- 
quaint the public with the principles 
of UPL, one of which is to protect 
the public. The committee also dis- 
cussed subpoena powers and a sub- 
committee was selected to draw up 
rules to present to the Board of Gov- 
ernors to give more authority to cir- 
cuit committees. The committee re- 
ceived a procedure manual prepared 
by the staff to guide it in its work. 
The committee plans to meet on No- 
vember 2 at the University of Florida 
in an ethics seminar with the stu- 
dents. 

Chairman John McWhirter, Jr., of 
the Uniform State Laws Committee 
reported that the committee surveyed 
the presently adopted uniform state 
laws to see which of these laws fell 
within the purview of the bar legisla- 
tive policy. Six acts for further study 
include an act to secure attendance 
of witnesses from out of the state in 
criminal proceedings, the enforce- 
ment of foreign judgments act; the 
federal tax lien registration act; rec- 
ognition of foreign money judgments; 
remedies against unauthorized prac- 
tice of law and the small estates act. 
The committee concluded that the 
function of the Uniform State Laws 
Committee is not only to urge the 
passage of existing uniform laws, but 
also to encourage new uniform laws 
in states where there is a need for 
reciprocity. 

David Higginbottom reported on 
behalf of the World Peace Through 
Law Committee. The committee in- 
tends to urge members of The Flor- 


1182 


ida Bar with international interests to 
join the World Peace Through Law 
Center in Washington. It will con- 
sider a resolution to be presented to 
The Florida Bar on international dis- 
trict courts to hear petty cases be- 
tween citizens of different countries 
and to consider crimes committed by 
a foreigner in this country or in an- 
other country so that international re- 
lations may not be damaged. 

American Law Student Association 
Liaison Committee Chairman Frank 
Maloney stated that the committee 
received a report from the secretary 
of the Law Student Division of ABA 
on a project that was started two 
years ago suggesting the develop- 
ment of a code of conduct for law 
students when serving as law clerks. 
The Law Student Division asks for 
representation in the affairs of The 
Florida Bar and recommended that 
the Board of Governors of The Flor- 
ida Bar endorse in principle the con- 
cept of involving law students in the 
activities of the organized bar as wise 
and necessary and that the Young 
Lawyers Section of The Florida Bar 
be encouraged to invite a student bar 
association representative from each 
law school to attend board meetings 
of that section. 

William G. O'Neill reported for 
Chairman Alan Brackett of The Flor- 
ida Bar Journal Editorial and Publi- 
cation Advisory Board. The special 
committee studied the format of the 
Journal, whether or not section re- 
ports should be included in each 
issue, and explored means of obtain- 
ing high quality manuscripts on 
topics of general interest for publica- 
tion in the Journal. Consideration 
was given to request the Board to 
expand the committee to a five-man 
committee to be more representative 
of the widespread interests of the 
Bar. The committee studied ways to 
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make the publication of greater in- 
terest, more attractive, and of greater 
educational value. 

The Military Law Committee, Wil- 
fred C. Varn, chairman, considered 
the passage of H.R. 12705, introduced 
by Congressman Bennett of Florida, 
relating to single-officer general and 
special courts-martial and providing 
for increased participation by law 
officers in order to speed up court- 
martial procedures. The committee 


recommends that members be added 
to Legal Assistance to Servicemen 
Subcommittee to have one member 
from each judicial circuit. It noted 
the effectiveness of the program 
whereby qualified lawyer reservists 
of the Armed Forces earn retirement 
points for rendering legal assistance 
to servicemen and voted to sponsor 
the Fifth Annual Southeastern Semi- 
nar on Government Contracts and 
Procurement in February 1968 in 
Atlanta. 


Young Lawyers Section News 


NOTES FROM THE PRESIDENT 
The Young Lawyers Section Board 
of Governors held an organizational 
meeting in Pensacola on September 
15-16. There it was decided that the 
program for the year would empha- 
size working with law students and 
young lawyers, particularly in the field 
of practical seminars, legal ethics and 
what to expect as a member of the 

legal profession upon graduation. 
Russ Bower, John Barley and Butch 
Wooten of the University of Florida’s 
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John Marshall Bar Association pre- 
sented a program for the affiliation of 
law school bar groups with the Young 
Lawyers Section of The Florida Bar. 
The purpose of an affiliation program 
would be to make available to law 
students the resources of the Young 
Lawyers Section to better prepare 
them to make the transition from law 
school to law practice. Tentative 
plans, to be approved at the next 
board meeting, include a list of speak- 
ers available for law school functions, 


1967-1968 officers of the Young 
Lawyers Section are, from left, 
President-elect Thomas B. Slade 
lll, President Thomas D. Wood, 
Secretary Robin L. Gibson and 
Treasurer Robert P. Murray. 
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course counseling programs, articles 
in the student newspapers, and a 
summer job placement service for law 
students. 

Robin Gibson of Lake Wales 
created the Law School Liaison Proj- 
ect which was voted the most out- 
standing individual program (1966- 
67) for all of the Young Lawyers Sec- 
tions of the ABA at the August con- 
vention in Hawaii. The Young Law- 
yers Section, through a committee 
organized by its Board of Governors, 
organized panels of young lawyers 
practicing various types of law in 
firms of different sizes from through- 
out Florida. These panels of approxi- 
mately ten men each visited law 
schools in the state to discuss inter- 
viewing techniques, preparation of a 
resume, general dress and demeanor, 
how to approach the topic of salary 
and financial arrangements, definition 
of terms such as associate, partner, 
etc., geographical characteristics of 


Florida law practice, big firm-small 
firm preferences, law office manage- 
ment, and private practice, govern- 
ment service, or corporation law ad- 


vantages. Materials were prepared 
and distributed based on. statistics 
from the economic survey published 
by The Florida Bar. 

A total of 310 law students through- 
out the state attended these programs. 
Twenty-nine members of the Young 
Lawyers Section participated in this 
program at their own expense. A fol- 
low-up questionnaire and survey 
showed a favorable response to the 


program, indicating a real need for 
a practical course. 

Robert P. Murray of Lakeland was 
elected clerk of the Assembly of the 
Young Lawyers Section of the ABA 
in June. The two new members of the 
Young Lawyers Section Board of 
Governors from the 2nd Circuit are J. 
Klein Wigginton and Stewart E. 
Parsons. 

The next meeting of the Board of 
Governors will be held in Gainesville 
on November 17-18. In conjunction 
with this meeting, the Section will be 
sponsoring a law school liaison pro- 
gram with the University of Florida 
College of Law. 

Tuomas D. Woop 
President 


HIGH SCHOOL MOCK TRIALS 

Realizing the need to interest quali- 
fied high school students in the prac- 
tice of law and also to afford students 
with a first-hand look at the judicial 
process, the then Junior Bar Section of 
The Florida Bar initiated in 1963 the 
High School Mock Trial Program. 
The program carried on today by the 
Young Lawyers Section has come a 
long way in a few short years. In 13 
cities throughout Florida during the 
1966-1967 school year, some 8,000 
junior college, high school and junior 
high school students witnessed 30 
mock trials in which members of the 
Young Lawyers Section served as 
counsel, witnesses, police officers, 
clerks or bailiffs. Where facilities and 
court calendars permit, these trials are 
scheduled in a circuit courtroom with 


2220 Main St. 
FORT MYERS 


GULF ABSTRACT & TITLE, INC. 


Abstracts of Title — Title Searches 
We have in our office film of all public records affecting title to land in Lee County, Florida. 


W. J. Hayek, Jr., Manager 


Phone: 
ED 7-1106 
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of the headquarters staff, met with them. 


the circuit judge presiding. These 
trials, in which the students serve as 
jurors, normally last about two hours. 
Once the jury retires to deliberate, the 
floor is open for questions from the 
students directed to either the partici- 
pating counsel or the judge. The 
reaction from school officials, students, 
young lawyers who participate and 
the judges has been tremendous. 

In conjunction with this program, 
the Young Lawyers Section has pre- 
pared and had printed a pamphlet en- 
titled “The Profession of Law.” This 
pamphlet gives a thumbnail sketch of 
the educational requirements, the per- 
sonal characteristics and the daily ac- 
tivities in which a lawyer finds himself 
engaged. These are normally distrib- 
uted at the conclusion of the trial. 

This year an attempt is being made 
to schedule trials in at least 20 cities 
around the state and to reach an even 


Have You Moved? 


It shall be the duty of each mem- 
ber of The Florida Bar immediately 
to advise the Executive Director of 
any change of mailing address or 
military status.—Article II (6) Inte- 
gration Rule. 
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The Board of Governors of the Young Lawyers Section are pictured during their meeting 
in Pensacola in September. Miss Barbara McDonald, section and committee coordinator 


larger number of students. Members 
of the Section who are interested in 
participating in this program should 
contact the undersigned. 

The program, being only four years 
old, is too new as yet to see whether 
the objectives are being met. But if 
the initial response is any indication, 
the program would have to be deem- 
ed a tremendous success. 

James E. Hopce 


Placement Service 


A Lawyer Placement Service is 
available at the headquarters of- 
fice of The Florida Bar in Talla- 
hassee to aid members of the Bar 
in locating a position and to as- 
sist firms or individuals in ob- 
taining employees. Resumes are 
on file now and can be promptly 
forwarded to prospective employ- 
ers upon request. There is no 
charge for this service. Write 
Lawyer Placement Service, The 
Florida Bar, Tallahassee, Florida 
32304. 
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YOUR DUES STATEMENT LO 


About December 1 members of The 
Florida Bar will receive annual state- 
ments for 1968 dues to The Florida 
Bar. 

For the first time, the statements 
are being prepared xy computer, and 
receipt of payments will likewise be 
registered by computer. 

In an effort to expedite the collec- 
tion of dues from 10,500 members, 
make the hundreds of address changes 
that normally occur during the dues 
collection process, and acknowledge 
receipt of payment by sending a 1968 
membership card to the payee, the 
headquarters office recently converted 
its membership records to magnetic 
computer tape. This initial use of a 
computer is expected to be one of 
trial and error, but hopefully will do 


the job quicker, more accurately, and 
with fewer personnel. 

All members of the Bar will be 
billed for $37.50, the annual dues set 
forth in the Integration Rule, Article 
VIII. All are required to pay dues, 
whether they are engaged in the 
active practice of law or not, whether 
they are judges, and whether they 
reside in or out of the State of Florida. 
Members who are on active military 
duty as of January 1, 1968, pay only 
$10. Special instructions for them are 
on the reverse side of the statement. 

Members of the Bar wishing to join 
the Tax, Real Property, Probate and 
Trust Law, and/or Trial Lawyers 
Sections may do so simply by in- 
dicating on the statement and enclos- 
ing the specified amount of dues for 


THE FLORIDA BAR 


TALLAHASSEE, FLORIDA 32304 


SEE REVERSE SIDE FOR INSTRUCTIONS AND INFORMATION 


PLEASE RETURN THIS COPY WITH YOUR CHECK 


STATEMENT OF DUES 


JANUARY 1, 1968 


—SECTION DU 
Tax Section $10 
Trial Lawyers $5 
Real Property, Prob 


and Trust Law Sect 


TOTAL A 
REMITTEG 


— INDICATES SECTION MEMBERS 
COMPLETE FOR CHANGE OF ADDRESS 


NAME 


MAILING ADDRESS 


STREET ADDRESS 


CITY 


Return this portion with your check for prompt 
credit. Reverse side of statement has instructions 
for joining sections of the Bar and a Certificate to 
be signed by our members in the military service. 
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DIFFERENT THIS YEAR 


the section joined. All members auto- 
matically belong to the Young Law- 
yers Section until they reach the age 
of 36. There are no dues for the 
Young Lawyers Section. 

To help insure the success of this 
new procedure for collecting dues, 
members of the Bar are requested to 
follow these suggestions: 


—>Take a minute to study the 
statement and fill in all appropriate 
information. 


—> Enclose your check in the cor- 
rect amount. 


—>Firms sending one check for 
several members should include the 
statement of each individual member 
so that he can be properly credited. 


—> Return the large portion of the 
statement with your dues. 


—~>Use the color-coded return 
envelope sent to you. It will help in 
sorting mail at the headquarters of- 
fice. 


—>Do not include payments for 
other miscellaneous items such as 
Rules, CLE registrations or manuals. 
These should be covered by separate 
check in a separate letter. 

No cover letter is necessary when 
returning your check and dues state- 
ment. Your membership card will be 
sent to you about two weeks after 
your dues are received by the head- 
quarters office. 


B DUES 


pus Balance 


—SECTION DUES— 
Tax Section 
Trial Lawyers 
Real Property, Probate 
and Trust Law Section. 


FOR ALL DUES 
P PREVIOUS YEAR 


NLY 


ZIP CODE 


TOTAL AMOUNT TO BE 
REMITTED FOR ALL DUES 


1968 DUES 


Previous Balance 


late Charges 


Reinstatement Fee 


TOTAL AMOUNT DUE 


$10.00 
$5.00 


$5.00 


THE FLORIDA BAR 


TALLAHASSEE, FLORIDA 32304 


Keep this portion of the statement for your perma- 
nent records. Your 1968 membership card will be 
mailed to you about two weeks after your payment 
is received by the headquarters office. 
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NOTICE OF HEARING ON PETITIONS OF THE FLORIDA BAR 
TO AMEND ARTICLE Ill OF THE INTEGRATION RULE, 
CANON 46 OF THE CANONS OF PROFESSIONAL ETHICS 


The Supreme Court will hear arguments on petitions of The Florida Bar 
to amend Article III of the Integration Rule and Canon 46 of the Canons of 
Ethics Governing Attorneys at 9:30 a.m., Tuesday, December 12, 1967. The 
proposed amendments are set forth below. 


Jutian D. CLARKSON 
Chairman, Integration Rule 
and By-Laws Committee 


IN THE SUPREME COURT OF FLORIDA 


in the matter of: 
THE FLORIDA BAR, 


Petitioner. 


PETITION FOR AMENDMENT OF INTEGRATION RULE 


The Florida Bar respectfully shows 
unto the Court: 

1. Article III of the Integration 
Rule of The Florida Bar presently 
provides for apportionment of one- 
half of the circuit representatives on 
the Board of Governors to be deter- 
mined annually as of December 15 
by certificate of the Executive Direc- 
tor of The Florida Bar to the Clerk 
of this Court. The annual certification 
sometimes results in an increase in 
the number of representatives to 
which a particular circuit is entitled 
and a corresponding decrease in the 
number of representatives from an- 
other circuit. 

2. Article III of the Integration 
Rule further provides that elections 
in odd numbered circuits shall be 
held in odd numbered years, and 
elections in even numbered circuits 
shall be held in even numbered years. 
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3. Article III does not presently 
provide for a special election in a 
circuit obtaining an increase in the 
number of representatives to which 
it is entitled if the population va- 
cancy arises during a year in which 
the circuit involved is not holding an 
election. In order to make provision 
for special elections in such instances, 
the Board of Governors has approved 
the proposed amendment set forth 
below and has duly authorized the 
filing of this Petition. 

4. It is necessary to obtain an 
early hearing and decision on this 
Petition in order that the 1968 circuit 
elections may be carried out in ac- 
cordance with the proposed Amend- 
ment, if allowed, to the Rule. 

WHEREFORE, The Florida Bar 
respectfully petitions the Court to 
amend Article III of the Integration 
Rule of The Florida Bar as follows: 
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a. The third sentence of paragraph 
1 is amended to read as follows (new 
language underlined ) : 


Unless increased because of the pro- 
subparagraph (d) 
(t)he total number of representatives 
elected from judicial circuits shall be 
twice the number of the total of all the 
judicial circuits as constituted at the 
time of the election. 


visions of below, 


b. The following sentence is 
added at the end of paragraph 1 (c): 


Any vacancy in the office of circuit 
representative reflected by an annual 
certificate shall be filled in the next en- 
suing circuit elections even though the 
vacancy arises in a circuit which would 


not otherwise be holding an election be- 
cause of the staggered terms provided 
for in this article. 


c. The second sentence of para- 
graph 2 is amended to read as fol- 
lows (new language underlined): 


Each elected member shall hold office 
for two years and until his successor is 
elected and qualified, except that meim- 


bers elected in circuits holding special 


elections required by subparagraph (c) 
‘above shall be elected for terms of one 
year. 


THE FLORIDA BAR 
By P. Jr. 
As President 


IN THE SUPREME COURT OF FLORIDA 


In Re Proposed Amendment to 
CANONS OF ETHICS 
Governing Attorneys 


PETITION FOR AMENDMENT OF CANON 46, 
CANONS OF PROFESSIONAL ETHICS 


The Florida Bar, Petitioner, 
spectfully shows unto the Court: 

1. The Board of Governors of The 
Florida Bar and the Committee on 
Professional Ethics of The Florida 
Bar have for some time been in doubt 
whether the American Bar Associa- 
tion version of Canon 46, Canons of 
Professional Ethics, is effective in 
Florida for the reasons set forth be- 
low. 

2. By order entered November 17, 
1958, this Court adopted as a code of 
ethics applicable to the members of 
The Florida Bar the canons and rules 
published on pages 3210 through 
3221, Florida Statutes 1957, “together 
with such amendments thereto as are 


now adopted or may be adopted by 


re- 
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this Court.” See 106 So.2d 558. The 
counterpart of ABA Canon 46 pub- 
lished in the 1957 Florida Statutes is 
Canon 45, entitled “Notice of special- 
ized legal service,” which reads as 
follows: 

Where a lawyer is engaged in render- 
ing a specialized legal service directly 
and only to other lawyers, a brief, digni- 
fied notice of that fact, couched in lan- 
guage indicating that it is addressed to 
lawyers, inserted in legal periodicals and 
like publications, when it will afford con- 
venient and beneficial information to law- 
yers desiring to obtain such service, is 
not improper. 

3. The above language is the same 
as ABA Canon 46 prior to its amend- 
ment on February 21, 1956, when it 
was changed to read as follows: 
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Canon 46. Notice to Local Lawyers authorized the filing of this Petition in 


A lawyer available to act as an asso- order that the doubt now existing 
ciate of other lawyers in a_ particular may be removed. 


branch of the law or legal service may . 
send to local lawyers only and publish in WHEREFORE, The Florida Bar 
his local legal journal a brief and digni- respectfully petitions the Court to 


fied announcement of his availability to. amend Canon 46 of the Canons of 
serve other lawyers in connection there- 


with. The announcement should be in a Professional Ethics governing attor- 
form which does not constitute a state- neys in Florida, as the same appears 
ment or representation of special experi- at page 625 of the September 1967, 
ence or expertness. issue of The Florida Bar Journal, so 
4. It is likely that this Court in- that said Canon will conform with the 
tended to adopt the ABA version of _ present American Bar Association ver- 
Canon 46 as amended in 1956, but sion of Canon 46 as quoted above. 
the literal wording of the Court’s or- 
der pointed to the old version of the THE FLORIDA BAR 
canon as shown in the 1957 statutes. By Wu.u1aM P. Simmons, Jr. 
5. The Board of Governors has As President 


PAMPHLET CASES 


Available for public informa- 
tion materials of The Florida 
‘Bar. Onyx plastic rack attrac- 
tively engraved in gold. 


@ Suitable for table, desk or wall in foyers of civic buildings, public waiting 
rooms, banks and law offices. 


@ Total cost $9.00, including insurance, postage and a supply of pamphlets. 


@ A project of the Public Relations Committee of The Florida Bar, these cases 
have been approved by the Board of Governors. 


@ Additional pamphlets are available at 3¢ each: 


Have You Made a Will? 

So You're Going to Buy a Home! 

How Much do Lawyers Charge? 

What to do in Case of an Automobile Accident, English and Spanish 
versions 

Meet Your Lawyer 

To the Men About to Enter the Armed Forces of the U.S. 


Order yours today from: The Florida Bar, Tallahassee, Florida 32304 


THE FLORIDA BAR JOURNAL 


with 
ne OF pach en, 
yOu 8Y 
yc TRIB DAS yOUR cOMMUS 
THE Law 
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THE FLORIDA BAR 


Tallahassee, Florida 


STATEMENT OF CASH RECEIPTS AND DISBURSEMENTS 
For the Year Ended June 30, 1967 


Cash Receipts 


Dues 
Journal and Directory 
Continuing Legal Education 
Convention 
Young Lawyers Section Convention Dance 
Miscellaneous 
Total Receipts 


Cash Disbursements: 


Operational and Administrative 
Internal Organization—Sections & Comm. 
The Florida Bar Journal 
Ethics and Discipline 
Continuing Legal Education 
Unauthorized Practice 
Public Information Services 
Total Disbursements 


Excess of Receipts over Disbursements 
Cash Balance 7/1/66 
Cash Balance 6/30/67, (To meet expenses of The 


Florida Bar for six months period ending 
January 1, 1968, when dues are again payable) 


Recapitulation of Cash Balance 6/30/67: 
Tallahassee Bank & Trust Company 

The Lewis State Bank 

Leon Federal Savings & Loan 

Guaranty Federal Savings and Loan Association 
Barnett National Bank, Trust Department 
Cash on Hand 


$364,662.00 

23,186.29 

235,843.60 

7,693.44 

1,250.00 

16,061.16 
$648,696.49 


$190,504.05 
29,315.31 
57,179.61 
66,391.59 
206,561.41 
19,471.87 
17,244.82 
$586,668.66 


$ 62,027.83 
140,122.88 


$202,150.71 


$ 24,134.86 
1,500.00 
11,352.07 
8,839.00 
156,274.78 
50.00 
$202,150.71 


At the close of the fiscal year on June 30, 1967, the cash baiance of The Florida 
Bar on Deposit in federally insured or secured accounts was $202,150.71 which, in 
the opinion of the Budget Committee, should be adequate to finance the programs of 
The Florida Bar for the six months remaining in the fiscal year until 1 January 1968 


when dues are payable. 


BUDGET COMMITTEE 
Mark Hulsey, Jr., Chairman 
Alan F. Brackett 
Clarence E. Brown 
Frank J. Kelly 
John J. Trenam 
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TREASURER 
Marshall R. Cassedy 
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Internship Suggested 


Mr. Russell B. Clarke, President 
Broward County Bar Association 
3801 N. Federal Highway 
Pompano Beach, Florida 

Dear Mr. Clarke: 

In the last administration, Past President 
Robert M. Curtis appointed a committee to 
study internship requirements for admission 
to the Bar. The committee met and after 
studying the surveys and programs followed 
or adopted in other states, including statu- 
tory requirements, herewith submits the fol- 
lowing recommendation: 

The committee finds that there is wide- 
spread professional anxiety over the lack of 
practical training, leading to the institution 
of programs in other states in the practical- 
ity of the application of the law by lecture 
and demonstration. The pioneer in this field 
of practical training is the University of 
Wisconsin. Some states have adopted stat- 
utes requiring internship or courses of study 
in the practical application of the law im- 
mediately prior or after admission to the 
Bar. 

It has been stated that “It is not right 
that young lawyers should learn the skills 
required in the profession at the expense 
of their clients. The law schools of the 
country cannot continue to lag behind the 
engineering and scientific schools with their 
laboratory work, or the medical colleges 
with their clinics.” 

It is generally conceded that the law 
schools do a satisfactory job of educating the 
student in all he needs to know about the 
law, except in the techniques of its applica- 
tion. The theory of clerkship is that the 
young lawyer will receive practical training 
from the older lawyer, not only by doing 
legal work under his supervision and by 
observing him in his activities, but by direct 
teaching as well. 

It has been also stated that the graduate 
going into practice is virtually reestablishing 
contact with an outer world he has effec- 
tively ignored during three or more years of 
monastic devotion to acquiring a ~~ edu- 
cation. The missing element in his law 
school education appears to be practice itself 
—not practice in a generic sense such as 
provided in visits to courtrooms, lectures by 
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experts, or moot courts—but a blunt contact 
with reality in a law office, with clients, 
with court clerks, with attorneys, with 
pleadings and with judges. 

Arch M. Cantrall, author of Law Pub- 
lications, asserted that every graduate should 
be competent to examine a title; write a 
deed, other customary instruments; close a 
real estate deal; institute and prosecute suits, 
including a statutory proceeding of his juris- 
diction; defend a criminal; prepare individ- 
ual, partnership and fiduciary tax returns; 
work out an estate plan; prepare and pro- 
bate a will; administer an estate, with the 
federal and estate returns; and form, operate 
and dissolve an individual proprietorship, a 
partnership and a corporation, includin 
compliance at each of these stages of a 
the requirements of federal, state and local 
laws, tax and otherwise, applying to a small 
business. 

Judge Mark E. Lefever adds a warning 
to the profession that we should not educate 
our members at the expense of the public, 
or chance that the young lawyer “will seek 
advice gratis from other lawyers to avoid 
the many pitfalls in his early path.” 

The committee finds that there is a need 
for some period of internship for the gradu- 
ating applicant for admission to the bar. 
Such internship may be programmed as 
follows: 

A-—Short courses in practical skills, of 
approximately six weeks duration, given 
preferably by the Continuing Legal Educa- 
tion Committee of The Florida Bar. 

B—Six months of certified practical experi- 
ence in a lawyer's office, operated by law- 
yers with a minimum of five years of actual 
practice. 

Aucust C. Pao. 
CHAIRMAN 


Sir: 

In recent articles of The Florida Bar 
Journal, there has been considerable discus- 
sion on divorce. Nevertheless, the age-old 
problem concerning the children of these 
parties continues to be and is becoming in- 
creasingly important. 

The judges of the Circuit Court of the 
Second Judicial Circuit of the State of Wis- 
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consin have prepared The Bill of Rights of 
Children in Divorce Actions, which are sub- 
mitted to each of the parents in actions of 
divorce. Perhaps it might be well to publish 
this in your Journal, and I am enclosing 
herewith one of these cards. 

I spent two and one-half years as an as- 
sistant family court commissioner directly 
under the family court judges in that Circuit 
(Milwaukee) and found this to be an in- 
valuable aid. 

Very truly yours, 
Rosert A. 


THE BILL OF RIGHTS 


of 
CHILDREN IN DIVORCE ACTIONS 

I. The right to be treated as an interest- 
ed and affected person and not as a 
pawn, possession or chattel of either 
or both parents. 

II. The right to grow to maturity in that 
home environment which will best 
guarantee an opportunity for the child 
to grow to mature and responsible 
citizenship. 

Ill. The right to the day by day love, care, 
discipline and protection of the parent 
having custody of the child. 

IV. The right to know the non-custodial 
parent and to have the benefit of such 
parent's love and guidance through 
adequate visitations. 

V. The right to a positive and construc- 
tive relationship with both parents, 
with neither parent to be permitted 
to degrade or downgrade the other in 
the mind of the child. 

VI. The right to have moral and ethical 
values developed by precept and prac- 
tices and to have limits set for be- 
havior so that the child early in life 
may develop self-discipline and self- 
control. 

The right to the most adequate level 

of economic support that can be pro- 

vided by the best efforts of both par- 
ents. 

VIII. The right to the same opportunities 
for education that the child would 
have had if the family unit had not 
been broken. 

iX. The right to periodic review of cus- 
todial arrangements and child support 
orders as the circumstances of the 
parents and the benefit of the child 
may require. 

X. The right to recognition that children 
involved in a divorce are always dis- 
advantaged parties and that the law 


VII. 
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must take affirmative steps to protect 
their welfare, including, where indi- 
cated, a social investigation to deter- 
mine, and the appointment of a guard- 
ian ad litem to protect their interests. 


(Adapted from recent decisions of the 
Wisconsin Supreme Court) 

THE FAMILY COURT OF 
MILWAUKEE COUNTY 
Family Court Division @ Circuit Court 
Second Judicial District 
State of Wisconsin 


Nonpartisan Election for Judges 
Editor 
The Florida Bar Journal 
Dear Sir: 

The people of Florida expect, and have 
the right to demand, from the courts, 
justice according to the law, ably and im- 
partially administered by judges selected 
and retained on a merit and qualification 
basis, with the assurance to such judges of 
tenure in office free from extraneous political 
pressure and partisan obligation. 

All recognized authorities of judicial re- 
form such as the American Bar Association, 
American Judicature Society and The Flor- 
ida Bar, agree that the present partisan 
election of judges cannot produce the cold 
neutrality or the fine impartiality demanded 
of our judges. These groups all advocate 
drastic changes in the method of selection 
and election of judges, the least drastic of 
which is nonpartisan elections. 

The Supreme Court of Florida, in adopt- 
ing Canon 28 of the Code of Judicial Ethics 
recognized in effect this salutary principle 
by restraining judges from active participa- 
tion in party politics. It is of course obvious 
to the most casual observer that to require 
judges to enter and engage in party pri- 
maries and to be active participants in 
partisan attacks upon the opposite political 
party in the ensuing general election cannot 
square with, and stands in contradiction of, 
the judge’s moral and civic obligation to 
refrain ines partisan politics. 

We are sure you will agree that it is in 
the best interest of a more effective admin- 
istration of justice that judges generally be 
insulated from partisan politics and all of 
its by-products and we therefore ask that 
you support, in an active way, a provision 
in the new constitution calling for the non- 
partisan election of judges. 


CIVIL AND CRIMINAL COURT 
OF RECORD JUDGES’ 
ASSOCIATION OF FLORIDA 
by Rosert O’TooLe 

Joun G. FERRIs 

Co-Chairmen, Constitutional 
Revision Committee 
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Ethics Committee Opinion No. 67-18 
September 29, 1967 

A member of The Florida Bar, who 
is also a member of American Trial 
Lawyers Association, inquires as to 
the propriety of his purchasing and 
wearing a tie bar or tie tac recently 
offered for sale under the auspices of 
the American Trial Lawyers Associa- 
tion. Such tie bar or tie tac is gold in 
color. The tie tac, which is stated in 
the sales brochure to “double as a 
lapel pin” is one-half inch in diameter 
and apparently represents the official 
emblem of the American Trial Law- 
yers Association, consisting of scales 
of justice surrounded by the legend 
“American Trial Lawyers Assn.” The 
tie bar is a conventional tie bar, one 
and one-half inches in length, one- 
quarter inch in width with the same 
emblem centered thereon. 

The literature promoting this em- 
blem states inter alia, “Now for the 
first time you can proudly display the 
official insignia to identify you as a 
part of the great fraternity of trial 
lawyers who have devoted their lives 
to helping all in need of competent 
legal representation.” 

The order blank itself, on the re- 
verse side of the literature clearly 
provides: 

“Offer limited to states where 
such jewelry is legal and not prohib- 
ited by codes of ethics.” 
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PROFESSIONAL 


Canon 27: ATLA Jewelry 


Because this request, unlike many 
requests directed to this committee, 
involves the interest of a considerable 
number of lawyers other than the 
inquirer, we have requested the ad- 
vices of representatives of the Ameri- 
can Trial Lawyers Association con- 
cerning the matter. The committee is 
appreciative of the frank expression 
of views from the representatives of 
this association to the effect that in 
their judgment the emblem is entirely 
in good taste and compatible with the 
highest ethical standards. Moreover, 
and commendably they state that it is 
not the intention of the association 
that these emblems be sold or utilized 
in any jurisdiction wherein there has 
been rendered a ruling or opinion 
adverse to such use or sale. Moreover, 
a specimen of the tie bar has been 
provided for examination by the com- 
mittee. 

In our opinion 65-9 a plurality of 
three members concurred in an opin- 
ion advising the Public Relations 
Committee of The Florida Bar that it 
would not be improper for that com- 
mittee to sponsor through local bar 
associations a tie clasp in the form of 
the scales of justice, so long as the 
same was dignified, inconspicuous, 
and in such good taste as not to of- 
fend the provisions of Canon 27. This 
plurality did not conceive that the 
inquiry of the Public Relations Com- 
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mittee was governed by Informal 
Opinion No. C747, March 31, 1964 of 
the Committee on Professional Ethics 
of the American Bar Association. The 
lapel pins and jewelry there involved, 
inter alia, would have contained the 
seal of a particular association. The 
committee of the American Bar Asso- 
ciation thus held that it would be 
improper for a lawyer to indicate by 
the wearing of jewelry bearing the 
seal of his state bar association that 
he is a lawyer and a member of that 
association. 

In the present instance this commit- 
tee, two members dissenting, conclude 
that regardless of the merit of 65-9, 
the insignia here involved goes signifi- 
cantly beyond jewelry bearing the 
scales of justice. As indicated, the 
legend reflects membership in an asso- 


ciation for lawyers designated “trial 
lawyers.” The promotional brochure 
significantly indicates that the pur- 
pose of the insignia is to identify the 
wearer as “part of the great fraternity 
of trial lawyers.” Thus it would ap- 
pear that the present emblem is con- 
siderably removed from the one con- 
sidered by this committee in 65-9 and 
more nearly like the one considered 
by the American Bar Association 
Committee in Informal Opinion C747. 
Thus, in our opinion, it would not be 
proper for a member of The Florida 
Bar to purchase and wear the tie tac 
or tie bar which is the subject of this 


inquiry. 
THE FLORIDA BAR COMMITTEE 
ON PROFESSIONAL ETHICS 
By: Thomas C. MacDonald, Jr. 
Chairman 


WATERS AND WATER RIGHTS 


A Comprehensive Treatise On 
Eastern ... Western . . . Federal 
Law of Waters 


To Be Completed In Six Volumes, Including 
One Entire Volume Devoted To 


WATER POLLUTION 
AND QUALITY CONTROLS 


1435 North Meridian St. 


Write For Details, Prices and Terms 


The Allen Smith Company 
Publishers 


Indianapolis 46202 


NOVEMBER, 1967 
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HELENE CURTIS. “Helier turned our receivables into cash 
for operation and expansion. The financial genius of the 
Heller organization was equally as valuable as the Heller 


money that served us as working capital.” Gerald Gidwitz, 
Chairman; Willard Gidwitz, Pres., Helene Curtis Industries. 


Bedrooms 
OWN 


JIM WALTER, INC. “The shell home was a new idea. Our 
average customer earned less than $5,000 a year, so it was 
hard to finance the homes. Then Heller funds and vision 
gave us the momentum we needed at the time we needed it 
most. Sales rose 600% in five years.” Jim Walter, President, 
Jim Walter Corporation. 


William Steiner, President 
Steiner Atlantic Corp., local 


laundry equipment distributor 
Said: 


Arthur Mark, President and Barry Prusin’ 
V.P. of Knickerbocker Meats in Miami 
Say: 


When Knickerbocker Meats 
needed funds to increase their fa- 
cilities by 100,000 feet, they 
turned to Heller. If your company 
can use money for accounts re- 
ceivable, to buy equipment, or 
‘inventory, Heller can help. 


When Steiner-Atlantic needed cap- 
ital to finance sale of laundry 
equipment they turned to HELLER. If 
your company can use money for 
accounts receivable, to buy equip- 
ment, or inventory, HELLER can 
help. 


what did these four companies have in common? 
They had the growth potential ... HELLER had the financing! 


This remarkably successful combination has helped more than 18,000 
businesses grow faster and go farther. Today Heller financing’ 
amounts to more than two billion dollars annually, helping 
companies in practically every field of industry. 


WALTER E. HELLER & COMPANY 


OF FLORIDA 
Orlando — Jacksonville — Miami 


900 N.W. 54th ST., MIAMI, FLA. Phone 757-9551 


Accounts Receivable Financing/Factoring * Inventory Loans * Equipment Financing/Leasing * All Types Commercial Financing 
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CONTINUING PROGRESS 
IN PROFESSIONAL ECONOMICS 


by Thomas B. Slade III 


“My billings doubled the first year 
I kept complete time records,” recalls 
one speaker from the ABA’s Commit- 
tee on Professional Economics. He is 
among several from that committee 
who will participate in November and 
December in The Florida Bar’s CLE 
course in Law Office Management and 
Economics. Another of that group, 
who will speak on “The Effective Use 
of Lay Personnel,” is one of a four- 
man firm having 23 secretaries. 

The CLE course is part of the fol- 
low-up to The Florida Bar's 1966 con- 
fidential economics survey. Approxi- 
mately 46% of the practicing lawyers 
of Florida responded to the survey 
after filing their federal income tax 
returns last year. A profile of the sur- 
vey results appeared in THE JOURNAL 
last November. The full 120-page re- 
port of the findings will be distributed 
to those who attend the course and is 
available to members of The Florida 
Bar who request a copy from Bar 
headquarters in Tallahassee. 

Survey answers demonstrate that 
Florida lawyers do not get maximum 
utilization of their nonprofessional 
employees. Too many of us open our 
own mail, make our own telephone 
calls and arrange our appointments. 
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The majority of lawyers engaged 
primarily in probate work should 
awaken to the practice of the 28% 
of their number who have taught lay- 
men to prepare estate accountings or 
have engaged part-time accountants 
for the job. 

Only 16.2% of Florida lawyers keep 
time records for all hours spent in the 
office! Another 27.7% keep time rec- 
ords for fee-producing time only. In 
presenting these figures, the manage- 
ment consultants who prepared the 
report commented as to how unfavor- 
ably these statistics compare with the 
timekeeping information reported by 
Philadelphia lawyers who participated 
in a Pennsylvania survey similar to 
ours. Yet, our own survey confirms 
that good time records are associated 
with substantially higher income. It 
also shows that the median income of 


Thomas B. Slade III of Jacksonville, 
chairman of the CLE specialty course on 
Law Office Management and Economics, is 

guest contributor to 
CLE Presents to tell 
members of the Bar 
about the materials and 

© oral presentation for 

| that course. Mr. Slade 

| served as chairman of 
The Florida Bar Com- 
mittee on Economics 
of Law Practice which 
conducted a survey of 
the Bar in 1966. 
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Florida lawyers who have established 
an hourly rate, regardless of its 
amount, is 30% higher thon the medi- 
an income of those who have no such 
policy. 

The report shows that specialization 
is economically recommended only in 
some types of practice. Those who 
specialize in criminal work, commer- 
cial law and real estate tend to have 
relatively lower income, irrespective 
of the percentage of their time de- 
voted to the specialty. But the law- 
yers who spend most of their time do- 
ing negligence work for plaintiffs or 
in probate work, for instance, report 
higher income than lawyers who 
named these areas as their primary 
sources of income but devoted only 
part of their time to their specialties. 

According to the survey, the basis 
on which the attorney calculates his 
fee has a direct bearing on his income. 
Lawyers who give prime considera- 
tion to responsibility-results-skill had 
a median income of $18,000 per year, 
and lawyers who attach the most 
weight to time-expended earn almost 
as much—a $17,000 median. The me- 
dian income of attorneys who usually 
work on a _ contingency basis is 
$16,000. But the lawyers who give 
first consideration to the minimum fee 
schedule or the custom-of-the-com- 
munity average approximately only 
$13,000! 

“All the tabulations resulting from 
this study,” according to the manage- 
ment consultants, demonstrate that 
“the benefits of the partnership form 
of law practice are many.” The sta- 
tistics indicate that the average in- 
come of partners increases in propor- 
tion to the number of lawyers in the 
firm. Why should this be? Partners 
are able to organize their offices more 
efficiently. They can more readily 
specialize than can sole practitioners. 
Large corporate clients usually seek 
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the larger partnerships, and the fees 
they pay generally are higher, more 
constant and more collectible. The 
statistics tell us to combine, and the 
CLE course will place emphasis on 
the partnership, relations among part- 
ners and associates and the efficient 
operation of the partnership's office. 
Efficient organization and operation 
of the law office is essential if we are 
to provide the quality of service that 
today’s clients are entitled to receive 
(and that the clients offering the more 
lucrative matters we all seek can well 
be expected to demand). Every firm 
should adopt an office procedure 
manual to standardize the myriad of 
routine tasks that must be performed 
daily. The course will make available 
relatively comprehensive materials 
from which, with appropriate adapta- 
tions, every Florida firm should be 
able to create its procedures manual. 
For instance, the chapter devoted to 
“Communications Between This Office 
and Others” will treat separately: in- 
coming mail, outgoing mail, hand de- 
liveries to the office, hand deliveries 
from the office, incoming telegrams, 
outgoing telegrams, incoming tele- 
phone calls (when the lawyer is in 
and has left no instructions; when the 
lawyer is in, but is talking on another 
line, or has asked that his calls be 
“held”; when the lawyer is out of the 
office; and when the call is referred 
to the lawyer's secretary), outgoing 
local calls and outgoing long distance 
calls. There are chapters on general 
professional policies, general office 
policies (business hours, sick leave, 
holidays, vacations, etc.), equipment, 
supplies and library, files, time records 
and handling of money and accounts. 
These subjects will not be presented 
in text style, but rather in the form of 
an actual office manual for a fictitious 
partnership, in order that firms may 
adapt applicable portions for easy in- 
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corporation into their own manuals. 
For example, the following is a para- 
graph from the chapter on _ time- 
keeping: 


The secretary will make all entries on 
the Case Time Record from the Daily 
Time Records by simply copying verbatim 
in the “Services” column all the informa- 
tion pertaining to such case, except the 
designation of the client and the case, that 
had been entered by the lawyer in the 
“Client, Matter and Services” column of 
the Daily Times Record. The secretary 
need not make any interpretation of, nor 
be required to understand, the code letters 
and abbreviations utilized. She must 
count and enter in the column for the ap- 
propriate hourly rate that is charged by 
the lawyer to whom she is assigned the 
hours shown on the Daily Time Record 
as applicable to the particular client. 


The quoted language is clearly direc- 
tive and is easily understood in con- 
text and with reference to the direc- 
tions and forms that precede it. The 
entire subject of timekeeping is cover- 


ed by but two pages of instructions, 
two pages of a table of standard ab- 
breviations and three illustrations of 
the forms in use by the fictitious firm. 

Hereafter, when we cringe at the 
prospect of losing our secretary and 
at the spectre of a lengthy training 
period for her replacement, we actual- 
ly will be admitting that we are will- 
ing to suffer through the protracted 
trial-and-error process rather than de- 
vote a relatively few hours to assem- 
bling an office manual. 

The course materials will include an 
article on “Relationships Between 
Partners and Associates” and one on 
“Partner Review Procedures,” as well 
as the ABA’s booklet on “Articles of 
Partnership.” The course should be 
the beginning of real progress in pro- 
fessional economics for Florida law- 
yers, and the improvement in our eco- 
nomic well-being will march hand-in- 
hand with improved service to clients. 


The course was scheduled on November 17 in Orlando and Jacksonville. 

Four more presentations are to be held: in Tampa and Fort Lauderdale 
on December 1 and in Miami and Pensacola on December 8. To register, 
make check for $17 payable to: 


CONTINUING LEGAL EDUCATION 


and mail to Continuing Legal Education 


The Florida Bar 


Tallahassee, Fla. 32304 


I plan to attend CLE course on Law Office Management and Economics in 


(check one ) 


Ft. Lauderdale 


Miami 


Pensacola 
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Available Publications 

Requests sometimes are received in 
the CLE offices for FLonma EMINENT 
DoMaAIN PRACTICE AND PROCEDURE and 
FLorma Crvit PRACTICE BEFORE TRIAL. 
These two books are not available, 
as they are out of print. 

A limited supply of the contents 
and divider tabs for FLonma 


or Crvi. Procepure is available, al- 
though the supply of binders prepared 
for those materials is depleted. The 
contents fit into any standard 3-ring 
looseleaf notebook, however, and can 
be obtained from CLE for $10. 

Following is a list of other publica- 
tions available, together with an order 
blank: 


Practice Manual Series 


Florida Real Property Practice | (1965) (946 Pages) 
Florida Real Property Practice II & III (2 Volumes) 
Volume !ti—Complex Transactions, 670 Pages (1965) 
Volume Ill—Litigation, 419 Pages (1966) 


Florida Civil Practice After Trial (1966) 


(Looseleaf, 850 Pages) 


Florida Family Law (1967) 
(Looseleaf, 1500 Pages) 


Course Handbooks 


Florida Study and Comments on the Uniform 
Commercial Code (1966) (228 Pages) 


Florida Defense of Criminal Actions (1967)* 
(Looseleaf, 300 Pages) 


Florida Standard Jury Instructions 
(Looseleaf) 


Florida Trial Tactics & Basic Anatomy 


(Looseleaf, 425 Pages) 
Short Supply 


MAIL TO: 


Amount 


Enclosed $ 


Zip Code 


Make checks payable to: 
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$25.00 
35.00 
28.00 
—_[— 17.00 
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COLLECTIVE BARGAINING 
BY PUBLIC EMPLOYEES 


The question is posed: should there 
be collective bargaining in public em- 
ployment? Federal and state labor 
laws according collective bargaining 
rights to employees of private enter- 
prise have traditionally excluded em- 
ployees of government. Not until 
President Kennedy's Executive Order 
10988 of January 1962 expressly sanc- 
tioned such rights for federal em- 
ployees did any broad movement de- 
velon for state legislation granting 

similar rights to 
public employees 
in the state and 
local sphere. 

Labor unions are 
currently engaged 
in an active cam- 
paign to organize 
teachers, po lice- 
men, firemen, 

MINTZ nurses and other 
public employees. The use of trade 
union methods is getting more fre- 
quent and the militancy more pro- 
nounced. Public employee strikes 
have increased, nationwide, from 28 
in 1962 to 42 in 1965, and then jump- 
ed to more than 150 in 1966 and may 
double by the end of 1967.1 


*Randy H. Hamilton, Public Affairs Re- 
port, University of California, Berkeley In- 
stitute of Government Studies, cited in 
Miami Review 9/6/67, p. 16. 


Prepared for The Florida Bar by the 
Committee on Labor Relations, Paul A. 
Saad, Chairman; Herbert B. Mintz, Editor. 
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Neither injunctions nor state laws 
prohibiting strikes by public em- 
ployees have met with sufficient suc- 
cess in curbing public employee stop- 
pages. Injunctions have had little 
effect on the teacher walkouts across 
the country, nor was the injunction 
honored by the police and firemen 
previously on strike in Youngstown, 
Ohio. Too frequently such injunctions 
are, via trick or device, ignored. Vio- 
lators are rarely punished, the reason 
being that as part of the eventual 
settlement the unions obtain a promise 
that the government will help bury 
any legal consequences that might 
otherwise proceed from the strike. 

Notwithstanding the frailty of the 
law to cope with these problems, 
there nevertheless remains a continu- 
ing duty to find some alternative to 
strikes in public employment. If the 
pressures of our times require collec- 
tive bargaining for public employees, 
then there must be a program or legis- 
lation providing some type of system 
or scheme to appropriately deal with 
the many issues which are involved. 


Florida Statute 

The Florida law is not even a skele- 
ton of that which would be necessary. 
In Florida, public employees have the 
right to join a union and to “present 
proposals relative to salaries and other 
conditions of employment” providing 
the union does not strike or advocate 
the right to strike against the state, 
county or municipality.2 The Florida 
statute deals essentially only with the 
initial consideration of the right of a 


*F.S.A., Sec. 839.221 [L. 1959]. 


1201 


public employee to join a labor or- 
ganization. There is unanswered in 
Florida such questions as: what would 
be the composition of the bargaining 
unit? [Some organizations would seek 
statewide units; others would seek 
smaller units.] What would be the 
nature of recognition—exclusive or 
members only? What subjects would 
be bargainable? What would be the 
process for the resolution of an im- 
passe? 


Requirements of Legislation 


Thus appropriate legislation would 
require a procedure for the certifica- 
tion of representatives and the deter- 
mination of bargaining units. There 
would have to be a statement of 
minimum procedure required for col- 
lective bargaining including identifica- 
tion of the authorized or appropriate 
public-management authority with 
whom employees can deal at different 
echelons. The scope of subject mat- 
ter for bargaining is a difficult ques- 
tion: there would have to be con- 
sideration of the scope of subject mat- 
ter which is within the area of collec- 
tive bargaining vis-a-vis the subject 
matter which is exclusively or pre- 
emptively in the area of legislative 
determination. Timeliness in connec- 
tion with appropriation bills is a log- 
ical consideration. Such _ legislation 
could contain an unconditional prohi- 
bition on strikes joined with a third- 
party method of determination of the 
merits of the bargaining or grievance 
issues. Or, as an alternative approach, 
some authorities advocate a selective 
determination of the types of public 
employees who would be permitted 
to strike, given exhaustion of all other 
procedures. This approach contem- 
plates distinguishing between essen- 
tial services (e.g. police and firemen) 
vis-a-vis non-essential services (e.g. 
clerks, maintenance men). 
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Fire Fighter Legislation 


An interesting application of some 
of the observations, as stated above, is 
now to be found in a law which 
passed the 1967 Florida Legislature 
covering fire fighters and their right 
to organize. 

The law applies in counties having 
a population in excess of 390,000. It 
requires the political subdivision in- 
volved to recognize “the vocational 
organization selected by a majority of 
the fire fighters in the governmental 
employing authority’; and “to meet 
and confer in good faith.” It provides 
for written agreement, and failing 
agreement, unresolved issues to go to 
a three-man “arbitration” board hav- 
ing authority to issue only an advisory 
[not binding] opinion. The written 
contract, not to exceed one year, must 
contain a method of resolving “dis- 
puted questions” for which there is, 
in exchange, a no-strike promise. The 
act is expressly stated to expire July 
1, 1969, unless reenacted by the 1969 
legislature. 

There is no doubt that the state 
legislatures, including Florida, will be 
increasingly concerned to formulate 
suitable legislation to cover collective 
bargaining by all or selected public 
employees. Some advance thinking 
is warranted. 


®Chap. 67-900, L. 1967 effective 7/8/67. 


ATTORNEY: Established and regularly 
expanding central Florida law firm seeks 
highly qualified young lawyer with 3-4 
years experience in general corporate, 
banking and commercial field. Remu- 
neration commensurate with experi- 
ence. Unusual opportunity for man 
characterized by integrity, ability and 
willingness to work. Response should 
summarize educational and profession- 
al background. All replies confidential. 
Our associates know of this ad. Box 
42, Florida Bar Journal. 
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Your Electric Light Bill 
was washed up in 1907. 


That’s about the time that the first electric wash- 
ing machines began to displace the scrub board. 
Today, the term “electric light bill” is dead. 
Today, electricity performs a multitude of chores, 
along with lighting your home. 
Now you get them all under one bill... your 
electric service bill. Higher, probably, than your 


w 


Florida’s Electric Companies x 


FLORIDA POWER CORPORATION 
GULF POWER COMPANY 


VOL, 41, NO. 10 ¢ NOVEMBER, 1967 


old electric light bill because today you use so 
much more electricity so many more ways. 
But, because you do use more electricity, your 
unit cost (kilowatt hours) is lower than ever. 
So, think of this next time you get your elec- 
tric service bill. Think how much better you are 
living... electrically. 


Taxpaying, Investor-owned 


FLORIDA POWER & LIGHT COMPANY 
TAMPA ELECTRIC COMPANY 


te 
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& 
| | 
— 
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w 
-_ 
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CORPORATION 
BANKING 

AND 
BUSINESS 

LAW 


Bankruptcy—Priority of Liens 

Peninsula State Bank was the as- 
signee of a written contract to per- 
form services. The contract and the 
account receivable which it represent- 
ed the bank took as security from Van 
Cleave for monies which the bank 
advanced to him. Earlier, on July 5, 

1963, the bank had 
filed with the Sec- 
retary of State of 
Florida notices of 
assignments of ac- 
counts receivable 
pursuant to the 
provisions of Chap- 
ter 524, Florida 
Statutes. The no- 
tices stated that 
Van Cleave had assigned or intended 
to assign one or more accounts receiv- 
able to the bank. On November 29, 
1963, the federal government filed no- 
tice of a federal tax lien against Van 
Cleave. Thereafter, Van Cleave enter- 
ed into written contract with the 
Strollos to perform the services, and 
assigned it to the bank as security on 
December 23, 1966. 

When faced with the competing 
claims of the bank and the govern- 
ment, the Strollos filed an interpleader 
suit and deposited the sum due under 
contract into the registry of the cir- 
cuit court. The Circuit Court for Polk 


~<! 
~<a 


This column is edited this month by Shel- 
don Rosenberg of North Miami on behalf of 
the Corporation, Banking and Business Law 
Committee, Davisson F. Dunlap, Jackson- 
ville, chairman. 
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County entered a summary decree in 
favor of the assignee bank and the 
government appealed. 

On appeal, the District Court of 
Appeal of Florida, Second District, 
reversed the final summary decree in 
favor of the assignee bank, stating 
that the determination of the relative 
priority of a federal tax lien and a 
state statutory lien was a federal ques- 
tion to be determined under federal 
law, and that in order for a competing 
state statutory lien to take priority 
over a federal tax lien, the claim must 
satisfy federal standards of perfec- 
tion and choateness, and the identity 
of the lienor, the property subject to 
the lien and the amount of the lien 
must be determined. For federal pur- 
poses, the District Court went on, an 
assignment becomes protected under 
Section 524.04, F.S.A., when “. . . the 
assignee takes a written assignment 
of an account receivable then in exist- 
ence as a valid and then subsisting 
contract which obligates the account 
debtor then or in the future to pay 
money. 

The court observed that while the 
federal tax lien was filed November 
29, 1963, the Strollos contract was not 
entered into until December 17, 1963, 
and was not in existence as a “valid 
and then subsisting contract” until 
that date, with the result that the 
Bank’s assignment of that contract 
could not be protected prior to that 
date. The property subject to the 
bank's lien, being the amount due 
under the Strollos contract, and the 
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amount of the lien were not estab- 
lished until after notice of the tax lien 
had been filed. United States of 
America v. Strollo et al., 201 So.2d 466 
(2 D.C.A. 1966). 


Loans to Corporation—Deduction 
For Interest 


The 1661 Corporation received ad- 
vances from its sole shareholders, 
which advances were in proportion to 
the stock ownership of the sharehold- 
ers. In return the corporation gave 
notes to its shareholders. Subsequent- 
ly, the notes were replaced by cor- 
porate debentures, which were trans- 
terable and which provided for cumu- 
lative interest to be paid before any 
common dividends could be declared. 
The corporation brought an action for 
refund of income taxes and interest 
paid, The United States District Court 
tor the Middle District of Florida 
entered a judgment for the corpora- 
tion and the government appealed. 
The court of appeals held that under 
the circumstances the loans consti- 
tuted indebtedness rather than capital 
contributions and interest paid on 
such loans was therefore deductible. 
Tomlinson v. 1661 Corporation, 377 
F.2d 291. 


Implied Warranty—Absence of Privity 

Manheim, who had purchased a 
new 1964 Lincoln Continental from 
Gables Lincoln-Mercury, Inc., brought 
suit against that dealer and Ford 
Motor Company alleging sale by the 
dealer, manufacture by Ford Motor 
Company, and that the plaintiff had 
relied upon warranties and represen- 
tations made by Ford Motor Com- 
pany to the general public and to the 
plaintiff in all types of advertising 
media that such motor vehicles were 
well-constructed of non-defective 
parts, excellent workmanship and 
material and that the motor vehicle 
was suitable for use. 
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The Ford Motor Company moved 
for a summary judgment on an affida- 
vit stating that its dealer-agreement 
with Gables Lincoln-Mercury, Inc., 
did not in any way create the rela- 
tionship of principal and agent be- 
tween Ford and the dealer, and that 
the latter was not authorized to create 
any obligation on behalf of Ford. A 
written warranty was provided be- 
tween Ford and the dealers and by 
its terms the warranty was stated to 
be in lieu of any other expressed or 
implied warranty. The trial court 
granted Ford Motor Company’s mo- 
tion for summary judgment in_ its 
favor and the District Court of Ap- 
peal of Florida, Third District, af- 
firmed. 

The Supreme Court of Florida 
quashed the decision of the District 
Court of Appeal, holding that the ex- 
pressed written warranty of Ford to 
its dealer did not preclude recovery 
by Manheim. Neither the absence of 
privity between the manufacturer and 
the purchaser at retail, nor the execu- 
tion of a written warranty agreement 
between the manufacturer and _ its 
dealer, precludes recovery on the 
basis of implied warranty of a product 
due to its defects and lack of fitness 
and suitability. The Supreme Court 
felt there was no basis for a legal dis- 
tinction between products _ liability 
stemming from implied warranty for 
personal injuries and lack of fitness 
or suitability of the product itself, as 
in the case under consideration. 
Manheim v. Ford Motor Company et 
al., 201 So.2d 440 (1967). 


Off-Premises Banking Service 
The First National Bank in Plant 
City, Florida, maintained an off-prem- 
ises receptacle for receiving deposits 
and also utilized armored car mes- 
senger service. The bank brought an 
action against the Comptroller of the 
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State of Florida in his capacity as 
Commissioner of Banking to enjoin 
the latter from interfering with the 
bank’s operation of the armored car 
messenger service. The district court 
held that such armored car messenger 
service, as well as the off-premises 
receptacle for receiving deposits, 
where authorized by the Comptroller 
of the Currency for a national bank, 
were not “branches” within the mean- 
ing of the federal statute forbidding 
national banks to have branches in 
states where such branches were for- 
bidden. Nor were the armored car 
messenger services and the off-prem- 
ises receptacles in controvention of 
the Florida statute which provides 
that the business of a bank may only 
be transacted at its banking house. 
First National Bank in Plant City, 
Florida v. Dickinson, 269 F. Supp. 
227. 

Foreign Corporations—Doing Business 

Service of Process 


Plaintiff, All Coverage Under- 
writers, Inc., brought suit against de- 
fendant, Lomas & Nettleton Financial 
Corporation, for an alleged breach by 
the latter of a mortgage brokerage 
contract. The plaintiff predicated its 
service of process upon Section 47.16, 
F.S.A., the Florida Long Arm Statute, 
alleging that the defendant, a Del- 
aware corporation with its sole office 
in Dallas, Texas, was engaged in busi- 
ness in the State of Florida. Service 
of process was made upon the Secre- 
tary of the State of Florida pursuant 
to Section 47.30, F.S.A. The defend- 
ant challenged the trial court’s juris- 
diction by motions to dismiss and 
quash service, which motions were 
denied. The defendant thereupon 
brought on interlocutory appeal. 

The District Court of Appeal of 
Florida, Fourth District, affirmed the 
trial court’s ruling on the motions. 
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Specifically, the district court found 
that the defendant was doing business 
in Florida, in that on at least two oc- 
casions the defendant engaged in fi- 
nancing the construction of improve- 
ments to real estate in the State of 
Florida. In each instance the mort- 
gages were serviced by the defend- 
ant’s subsidiary which maintained of- 
fices in Miami, and the resident vice 
president of the subsidiary corpora- 
tion also held the position of an assist- 
ant secretary of the defendant corpo- 
ration. 

The district court held that not only 
was the defendant subject to service 
under the Long Arm Statute for “do- 
ing business,” but was subject to serv- 
ice of process under Section 47.16, 
F.S.A., in that it was engaged in a 
“business venture” within the state. 
The latter criterion could be met by 
a lesser involvement than that re- 
quired for “doing business.” The 
defendant had such “minimum con- 
tacts” with the State of Florida as to 
be considered both being engaged in 
a “business venture” and in “doing 
business” within the state. 

The court distinguished the case 
under consideration from the recent 
Florida Supreme Court decision in 
Illinois Cent. R.R. v. Simari, 191 So.2d 
427, noting that in the Simari case the 
litigation did not arise from the in- 
state-activities of the foreign corpora- 
tion as required by Sections 47.17 and 
47.171, F.S.A. Lomas & Nettleton Fi- 
nancial Corporation v. All Coverage 
Underwriters, Inc., 200 So.2d 564 (4 
D.C.A. 1967). 


CORRECTION 

The Journal apologizes for incor- 
rectly listing the name of George E. 
Patterson, Jr., Miami, on the In Memor- 
iam list in the October issue. It was 
his father, George E. Patterson, Sr., a 
member of the New York Bar, who died 
in May 1967. 
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TAX LAW 


Professional Service Corporation 
Regulations Held To Be Invalid 


In response to the Internal Revenue 
Service's attempt to prevent unincor- 
porated associations of professional 
persons from being taxed as corpora- 
tions, the 1961 Florida Legislature en- 
acted a Professional Service Corpora- 
tion Act. The act! allows physicians, 

and oth- 
er professionals to 
operate in the cor- 
porate form as long 
as, in general, each 
shareholder is li- 
censed to practice 
the particular pro- 
fession in Florida; 
professional serv- 

O NEILL ices are rendered 
by the organization only through li- 
censed members and employees; and 
the members and employees of the 
corporation are personally liable for 
their negligent acts. 

Approximately three-fourths of the 
states have enacted similar statutes. 
The principal advantages a profession- 
al attempts to obtain by utilizing such 
a corporate form are those provided 
by the federal tax laws, especially in 
the area of qualified pension and 
profit-sharing plans. 

Despite the outpouring of special 
state legislation and despite the fact 


*Fla. Stat. ch. 621 (1965). 


Tax Law Notes are prepared by the Com- 
mittee on Education and Information of the 
Tax Section, Benjamin S. Schwartz, chair- 
man; Albert C. O'Neill, Jr., editor. 
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that the courts considering the ques- 
tion of whether unincorporated asso- 
ciations of professional men could be 
treated as corporations for federal tax 
purposes had on occasions ruled in 
favor of such treatment,? the Internal 
Revenue Service refused to give up 
the attack. New regulations issued 
in 1965 provided that a professional 
service organization “would not be 
classified for purposes of taxation as a 
‘corporation’ merely because the or- 
ganization was so labeled under law.” 
These organizations would be taxed as 
corporations only if “the corporate 
characteristics are such that the organ- 
ization more nearly resembles a corpo- 
ration than a partnership or trust.” 
Significant corporate characteristics 
include associates and the carrying on 
of business for joint profit, continuity 
of life, centralization of management, 
limited liability, and free transferabil- 
ity of interests. 

Empey v. United States, a recent 
decision of the United States District 
Court for the District of Colorado,* 
is the first of no doubt what will be 
many decisions concerning the tax 
status of professional service corpora- 
tions. The court held that “the Treas- 


“United States v. Kintner, 216 F.2d 418 
(9th Cir. 1954); Pelton v. Commissioner, 82 
F.2d 473 (7th Cir. 1936); Foreman v. Unit- 
ed States, 232 F. Supp. 134 (S.D. Fla. 
1964); Galt v. United States, 175 F. Supp. 
360 (N.D. Tex. 1959). 

*Treas. Reg. §§ 301.7701-1, -2. 

‘Empey v. United States, CCH 1967 
Stand. Fed. Tax Rep. (67-2 U.S. Tax Cas.) 
{ 9638 (D. Colo. Aug. 31, 1967). 
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ury regulations are inconsistent with 
the statute and the judicial construc- 
tion thereof and that the regulations 
constitute the exercise of a non-dele- 
gable legislative function and are in- 
valid and unenforceable.” 

In reaching this conclusion, the 
court not only cited the prior cases 
dealing with unincorporated associa- 
tions of professionals but also cited 
the definitions of “partnership” and 
“corporation” as found in §§ 7701(a) 
(2), (3) of the 1954 Internal Revenue 
Code. The court found that the term 
“partnership” was explicitly limited 
to include only an “unincorporated 
organization” whereas the term “cor- 
poration” was defined to include “as- 
sociations, joint stock companies, and 
insurance companies.” Thus, although 
an unincorporated association could 
fall within the definition of either a 
partnership or a corporation, the defi- 
nitions clearly made any incorporated 
group come within the term “corpo- 
ration.” 

The Empey decision went on to 
hold in the alternative that even if the 
regulations were valid and enforce- 
able, the firm in question more nearly 
resembled a corporation than a part- 
nership and should be taxed accord- 
ingly. The court pointed out that the 
corporate characteristics were nearly 
identical to those existing in the cases 
dealing with unincorporated associa- 
tions and that in the present case 
there was in addition an incorporated 
body. 

In considering the question of limit- 
ed liability for these purposes, the 
court noted that this characteristic 
was present since the corporation 
carried professional liability insurance 
and the Colorado statute allows limit- 
ed liability in the event such insur- 
ance is carried in specified amounts. 

The Florida statute does not in- 
clude such an insurance provision but 
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a 1967 amendment® to the act makes 
it clear that a shareholder in the cor- 
poration is not liable as such beyond 
his capital contribution and that an 
employee is liable only for his own 
negligent acts, or those of persons 
under his direct supervision and con- 
trol. The same 1967 act also provides 
that a shareholder does not have to 
be active in the corporation (he still 
must be licensed in the state) and 
eases the restrictions on transferabil- 
ity. These changes no doubt will help 
professionals in Florida if they get into 
a dispute with the Internal Revenue 
Service concerning the tax treatment 
to be afforded such corporations. 


1967 Florida Tax Legislation 

The 1967 Florida Legislature, al- 
though not particularly active with 
respect to tax legislation, did enact a 
few significant tax measures. 

Two of these acts involve legislative 
attempts to restore the policies of 
previous legislatures, which had been 
thwarted for one reason or another. 

1. Refund of sales tax. A dealer 
selling personal property on the in- 
stallment basis or otherwise on credit 
must report and pay the entire sales 
tax based on the full purchase price 
at the time of sale whether or not he 
receives any downpayment.® If he 
later repossesses the goods and resells 
them, the dealer must again pay the 
entire sales tax at the time of resale.7 

For some 11 years prior to Septem- 
ber 1966, the rules and regulations of 
the Florida Revenue Commission, or 
its predecessor, attempted to alleviate 
any burden that these rules placed 
on a dealer, allowing him a refund of 
sales tax on the unpaid balance of an 
account at the time the goods were 
repossessed. However, effective Sep- 


°Fla. Laws 1967, ch. 67-590. 
‘Fla. Stat. §§ 212.02(2), .06(1) (1965). 
"Fla. Rev. Comm. R. § 318-1.12(5). 
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tember 25, 1966, the Commission 
amended its rules and regulations to 
disallow such refunds.8 

The basis of the Commission’s ac- 
tion was Attorney General Opinion 
No. 066-55, dated May 31, 1966. This 
opinion was founded upon a 1961 
amendment to F.S. § 212.06(1) which 
made clear that the full amount of 
sales tax is due from the dealer upon 
consummation of the sale and not in- 
crementally as installment payments 
are made. It would appear, however, 
that this section treats only the time 
of the original sales tax payment and 
not the question of refunds. Indeed, 
neither the Revenue Commission nor 
the Legislature saw fit to change the 
rule on refunds after the 1961 amend- 
ment was adopted. 

To make clear the legislative posi- 
tion, H.B. 237 was passed and enacted 
into law, effective August 4, 1967, re- 
storing the refund by adding a new 
subsection to F.S. § 212.17, as follows: 


A dealer who has paid the tax imposed 
by this chapter on tangible personal prop- 
erty sold under a retained title, conditional 
sale, or similar contract, or under a con- 
tract wherein the dealer retains a security 
interest in the property pursuant to chap- 
ter 679, may take credit or obtain a re- 
fund for the tax paid by him on the un- 
paid balance due him when he repossesses 
(with or without judicial process) the 
property in the same manner as he may 
obtain a credit or a refund . . . upon the 
return of purchases.9 


The same bill added another sub- 
section to F.S. § 212.17, as follows: 


A dealer who has paid the tax imposed 
by this chapter on tangible personal prop- 
erty may take credit in any return filed 
under the provisions of this chapter for 
the tax paid by him on the unpaid bal- 
ance due on accounts which during the 
period covered by the current return have 
been found to be worthless and are actual- 


*Fla. Rev. Comm. R. § 318-1.12(1). 
°Fla. Laws 1967, ch. 67-518. 
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ly charged off for federal income tax pur- 
poses... .10 


Thus, for the first time, a dealer is 
allowed to take a credit not only when 
he sells goods on credit and reposses- 
ses them, but also when he writes the 
account off as a bad debt without a 
repossession. This additional provision 
for a credit for bad debts brings the 
Florida statute more in line with those 
of other states. 

2. Assessment of Inventory. A sec- 
ond tax statute dealt with the tangible 
personal property tax on inventory or 
stock in trade. 

The 1961 Legislature had attempted 
to give relief to businessmen by pro- 
viding that stock in trade for purposes 
of the personal property tax was to 
be assessed at 25% of a valuation 
based on the invoice cost price. How- 
ever, this statute was struck down by 
the Florida Supreme Court in the next 
year”!1 on the grounds that it violated 
Art. IX, § 1 of the Florida Constitu- 
tion which provides for a uniform and 
equal rate of taxation. F.S. § 200.06 
states that all tangible personal prop- 
erty shall be assessed at “full cash 
value” and the court held that stock 
in trade could not be singled out for 
a special rate of taxation. 

The 1965 Legislature went a differ- 
ent route, proposing a constitutional 
amendment, which was ratified by the 
voters of Florida at the general elec- 
tion held in November 1966: 


Goods, wares, commodities and mer- 
chandise, commonly known as stock in 
trade or inventory and livestock, may be 
exempted in part from ad valorem taxa- 
tion as personal or tangible property as 
the legislature may prescribe by general 
law of uniform operation throughout the 
state.12 


1°T bid. 

“Franks v. Davis, 145 So. 2d 228 (Fla. 
1962). 

Fla. Const. Art. IX, § 14A. 
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The current legislature exercised the 
discretion granted by this constitution- 
al amendment, amending F.S. § 192.- 
05, to read in part as follows: 


All personal property considered as 
goods, wares and merchandise commonly 
known as stock in trade, or inventory, 
including livestock [,] held for sale in the 
ordinary course of business, shall be as- 
sessed for the purpose of taxation . . . for 
the year 1969 and the years thereafter at 
25% of a just valuation. . . .13 


A somewhat higher rate is provided 
for the year 1968. 

Thus, more than six years after the 
initial attempt, reduced taxation of 
inventory may be a reality. Even now, 
though, the section may be subjected 
to more judicial scrutiny. 

There may be some question as to 
just what property is affected by the 
statute, especially as a result of the 
comma found in brackets above. It is 
questionable whether the insertion of 
the comma changes the meaning of 
the statute; but if it does, another 
problem arises from the fact that the 
comma was inserted in one place in 
the statute but was not inserted in 


**Fla. Laws 1967, ch. 67-376. 


four other places where the same lan- 
guage was used. 

In addition, there are minor differ- 
ences between the language of the 
constitutional amendment and that of 
the statute describing the property to 
be affected. Also, the constitutional 
amendment is phrased in terms of an 
“exemption” but the statute is written 
in terms of “assessment” at a stated 
fraction of the just valuation. Of 
course, the intent with regard to these 
matters seems clear and, however ex- 
pressed, the result would be the same. 

3. Household goods and personal 
effects. Prior to this year, household 
goods and personal effects of full-time 
Florida residents were exempt from 
taxation only up to the value of 
$1,000. 

In two companion laws passed this 
year, the Florida Legislature exempt- 
ed all such property from taxation™ 
and excluded “household furnishings, 
wearing apparel, effects of the person 
actually employed in the use of serv- 
ing the creature comforts of the owner 
and not held for commercial pur- 


“Fla. Laws 1967, ch. 67-378 (amending 
Fla. Stat. § 192.201). 
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poses” from the definition of “tangible 
personal property” for purposes of the 
tangible personal property tax.1> The 
latter provision is applicable whether 
or not the taxpayer makes his perma- 
nent home in Florida. 


Tax Section Mid-Winter Institute 

The Tax Section of The Florida Bar 
will again present a mid-winter insti- 
tute this year. The program, which 
will consider “Tax Collection and the 
1966 Tax Lien Act,” will be presented 
at the Langford Hotel in Winter Park, 
on December 2, between the hours of 
2:00 p.m. and 5:30 p.m. 

Matters to be discussed during the 
institute include the assessment pro- 
cedure; the priority of federal tax 
claims; and the Code provisions con- 
cerning levy, restraint, surrender, seiz- 
ure and sale. Speakers will include 
members of The Florida Bar as well 
as representatives of the Internal Re- 
venue Service. A question and answer 
period will follow the talks. 

In addition to the afternoon pro- 
gram, there will be a breakfast meet- 
ing of the Tax Section Executive 
Council and a noon luncheon. 

Each member of The Florida Bar, 
and especially each member of the 
Tax Section, is urged to attend this 
very worthwhile program. 


Fa, Laws 1967, ch. 67-377 (amending 
Fla. Stat. § 200.01). 
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News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


ARTPA . . . Representatives of the 
bar-related title information plants 
located throughout the state which 
are members of the Attorney Related 
Title Plant Association held their 
semi-annual meeting in Orlando on 
September 15. Methods of improving 
operations to enable managers to bet- 
ter serve Florida attorneys and their 
clients in the title information field 
were discussed. Rollo B. Simonds of 
Record Title Company of Sarasota 
was elected president of ARTPA for 
the comming year. Robert H. Ray of 
Lawyers’ Title Services, Inc., of Duval 
County was elected vice president and 
John W. Spitler of Lawyers’ Title 
Services, Inc., of Manatee County was 
elected secretary-treasurer. The next 
ARTPA meeting was scheduled for 
February 29 in Orlando in conjunction 
with the Fourth Annual Assembly of 
Lawyers’ Title Guaranty Fund. 

Headquarters Visitor . . . John S. 
Kellogg, of Denver, executive vice 
president of Attorneys’ Title Guaranty 
Fund, Inc., visited Fund Headquar- 
ters on September 26 en route from 
Miami to Denver. Attorneys’ Title 
Guaranty Fund, Inc., with head- 
quarters in Denver, serves the lawyers 
of Colorado and Utah in much the 
same way as our Fund serves Florida 
lawyers. Mr. Kellogg was recently 
elected president of the National Con- 
ference of Bar-related Title Assuring 
Organizations. 

Seminars Planned . . . Planning is 
presently in progress for a series of 
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seminars to be conducted throughout 
the state for the benefit of the Fund’s 
member attorneys. During Octo- 
ber and November seminars will be 
held in Dade, Palm Beach and 
Broward Counties on the subject of 
Title Examination, Closing Tech- 
niques, and Title Problems. The 
Funds’ staff and field attorneys will 
conduct the meetings. 

Florida. Title Company Moves .. . 
Florida Title Company, the Dade 
County title information plant affili- 
ated with The Fund through Lawyers’ 
Title Services, Inc., moved its title 
plant and offices on August 1 to the 
new Dade County Bar Association 
Building at 111 N.W. Ist Avenue, 
Miami. The main office of the plant 
is on the fourth floor of the building. 
Florida Title Company also uses a 
portion of the third floor for storage 
and safekeeping of records. The 
plant’s closing services are facilitated 
by the conference-closing room which 
is included in the new office layout. 
Florida Title Company is the prime 
tenant of the Dade County Bar Asso- 
ciation in its new building. The plant 
assisted the Association in the con- 
struction of its new facility by making 
a loan of $10,000 to the association 
before groundbreaking. 

Title Note by a Fund Attorney... 
Lien for Service Charges for Water, 
Sewer, and Gas, Provided by Chapter 
159, Florida Statutes . . . Chapter 67- 
550, Laws of 1967, added Section 
159.17 to Chapter 159, Florida Stat- 
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utes, and provides that any munici- 
pality issuing revenue bonds under 
the act shall have a lien on all lands 
served by any water system, sewer 
system, or gas system for all service 
charges for such facilities until paid, 
and that the lien, when delinquent 
more than 30 days, may be foreclosed 
by the municipality in the manner 
provided by the laws of Florida for 
the foreclosure of mortgages on real 
property. The liens shall be prior to 
all other liens on such lands or prem- 
ises except the lien of state, county, 
and municipal taxes, and shall be on 
a parity with the lien of such state, 
county, and municipal taxes. The act 
makes no provision for when the lien 
shall attach. It appears that the lien 
attaches at the time the services are 


furnished, even though payment is to 
be made at a later time, such as the 
end of the month. For example, a 
closing could be held in the middle 
of the month and the service charges 
would be a lien against the property 
even though not payable until the end 
of the month. The general exception 
for taxes in opinions on titles and 
Fund exposures should be expanded 
to include liens provided by Chapter 
159, Florida Statutes, for service 
charges for water, sewer and gas. 


New Members Since Last Report: 
Frank Bezoni, Tampa 

Leon H. Brush, Sarasota 

Robert T. Feldman, Key West 
Melvin N. Greenberg, Miami 
Brooks P. Hoyt, Tampa 


Recent Opinions of 
The Attorney General 


CRIMINAL COURTS—BAILIFFS—COUNTY LIABIL- 
ITY FOR MEALS—Sec. 919.01, F.S. 
TO: Thomas C. Britton, Dade County At- 
torney, Miami 

County is not liable for charges made for 
lodging and meals furnished to bailiffs in 
charge of a jury kept together by order of 
the court during a criminal trial. June 19, 
1967; 067-28. 


CIRCUIT COURT—PRELIMINARY HEARING— 
RIGHT TO HEARING—Sec. 909.04, F.S. 
TO: Zell Davis, Jr., Assistant State At- 
torney, West Palm Beach 

Florida law does not prohibit a circuit 
judge from holding a preliminary hearing 
prior to indictment or information of one 
charged with a capital offense, but a 
circuit judge is not required to allow a 
second preliminary hearing for one indicted 
and held in jail. June 19, 1967; 067-29. 


COUNTY OFFICERS—PROSECUTOR—COMPENSA- 
TrIoN—Sec. 145.14 and 34.11, F.S. 
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TO: Joseph Minotti, Sumter County Prose- 
cutor, Bushnell 
Compensation for county prosecuting offi- 
cers includes $800 per year payable from 
the county and ten per cent of each bond 
estreated in the county court, limited to 
$7,500 yearly. June 13, 1967; 067-27. 


LEGISLATURE—SPECIAL SESSION—AUTHORITY 

TO CONVENE—Sec. 8, Art. IV, Con. 

TO: Senator John E. Mathews, Jr., Florida 
Senate. 

The Florida Legislature is authorized to 
call itself into extra session upon affirma- 
tive vote of three fifths of the members, to 
start on a date following adjournment of an 
extended session. June 20, 1967; 067-32. 


FOR RENT: Complete office spaces, 
complete library and efficient secretary 
for negligence, criminal, insurance or 
labor counsel. Bernard J. Penn, 328 S. 
Navy Boulevard, Pensacola, Florida. 
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THE BENGH 


The annual meeting of the Flor- 
ida Municipal Judges Association. is 
scheduled for Friday, December 8, at 
the Sea-Spray Motel in Riviera Beach. 
New officers will be elected and later 
installed during a banquet conclud- 
ing the day-long program. President 
George M. Nachwalter has announced 
a program including discussion of re- 
cent developments of law concerning 
the courts and search and seizure, 
alcoholic problems and rehabilitation, 
municipal judge’s procedure, and a 
workshop for the exchange of ideas. 
Advance registration may be made by 


sending a check for $6.00 to Judge 
John A. Rhoades, 7217 Gulf Boule- 
vard, St. Petersburg Beach. 

The Florida Legislature has passed 
a bill adding new members to the 
judiciary of the State of Florida. The 
new law gives judicial status to the 


Deputy Commissioners of the Florida 
Industrial Commission. They will 
hereafter be known as Judges of In- 
dustrial Claims. 

The jurisdiction of the new judges 
extends over cases arising under the 
workmen's compensation law. They 
make rulings both as to the facts and 
the law in these cases. Total benefits 
adjudicated in some instances amount 
to more than $250,000. 

Serving in the Miami Division will 
be the following judges: Leonard P. 
Cardone, Alfred Kreisler, Samuel C. 
Halpert, James C. Henderson, Sam H. 
Nedelman, Charles T. Branham, 
Stephen H. Tarr, and Hayes S. Wood. 
In the Fort Lauderdale Division are 
Judges Eugene N. Betts and George 
G. Dickson. Judges Thomas A. Miller 
and Joseph E. Melendi are in the 
Tampa Division. The following are 


Joseph S. Clark, justice of the 
peace in Clearwater, receives a 
certificate of attendance from Dean 
John Ritchie, Northwestern Univer- 
sity, for the 2lst annual Midwest 
Regional Traffic Court Conference in 
Chicago October 16-20. Clark was 
honored by the ABA recently with 
its Award of Merit for improving 
practices and procedure in his traf- 
fic court during the past year. His 
was the only court in the South 
to be so honored and is the first 
justice of peace court in the United 
States to receive the first place 
award. 
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Judges of the Third District Court of Appeal in Miami will be honored by the Young 
Lawyers Section of the Dade County Bar Association at their second biennial reception 
for the judiciary on December 8. The reception will be from 5:30 to 8 p.m. at the Co- 
lumbus Hotel in Miami. The honorees, who are celebrating the tenth anniversary of 
the court, are, from left to right, Judges Norman Hendry, Tillman Pearson, Charles A. 
Carroll, Thomas Barkdull, Jr., and Richard H. M. Swann. Invited guests include judges of 
all Florida appellate courts, all Florida federal courts, and of all Dade and Broward 
courts. Members of the Bar are welcome to attend. 


judges in the designated divisions: 
A. S. Fontaine, Tallahassee; Elwyn M. 
Akins, Trenton; Thomas J. Carroll, 
Jacksonville; Stanley C. Perkinson; St. 
Petersburg; Rogers A. Whitmore, 

Lakeland; Leon “F. Stew art, Daytona 
Beach; Rodney G. Ross, Winter Park; 
and George H. Butler, West Palm 
Beach. 

Metro Judge Thomas N. Balikes was 
named recently as the fourth member 
to Dade’s expanded juvenile domestic 
relations court. Judge Balikes was 
selected by Governor Claude Kirk to 
fill the position created by the Legis- 
lature. 

Court of Appeal Judge Sam Spector 
participated in the annual Appellate 
Judges’ Seminar sponsored by the 
American Bar Association and the Na- 
tional College of State Trial Judges 
at the University of Nevada in August. 

Ft. Lauderdale Municipal Judge 
Nels R. Pearson was recently named 
the industrial commission claims judge 
for Broward and Collier counties. 

South Miami City Council has ap- 
pointed Sidney Efronson a municipal 
judge. Efronson will fill the unexpired 
term of David Popper who was ap- 
pointed circuit court judge by Gov- 
ernor Kirk. 
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Two attorneys were named judges 
of the newly created Palm Beach 
County Magistrate's Court September 
6. Governor Claude Kirk appointed 
Donald P. Kohl and William C. White 
to fill the new positions. 

Lewis Kapner of West Palm Beach 
has been appointed as the new judge 
of the Palm Beach County Juvenile 
and Domestic Relations Court. 

Governor Claude Kirk recently an- 
nounced the appointment of Anthony 
J. Hosemann, Jr., to the newly created 
position of judge of the Magistrates 
Court, Brevard County. Hosemann re- 
sided on Merritt Island and has been 
assistant state attorney since 1960. 

Charles Scruggs III was recently 
elected as third “municipal judge in 
Tampa. 

Judge James C. Adkins, Jr., of 
Gainesville spoke to the University of 
Florida’s John Marshall Bar Associa- 
tion October 13 on “Lawyers and 
Judges.” 

Having served as city prosecutor 
for the past 11 months, Evelyn Gob- 
bie was sworn in as municipal judge 
of Sarasota on October 16. She was 
recently voted “woman of the year” 
by the Sarasota Chapter of the Ameri- 
can Business Women. 


4 


Local Bar Associations 


Local bar associations will have an 
opportunity to learn how to commu- 
nicate effectively with their members 
at a meeting of the Florida Council of 
Bar Association Presidents at the Rob- 
ert Meyer Hotel in Orlando on No- 
vember 18. A program on “Local Bar 
Newsletters—How and Why’ will 
commence at 1:30 p.m. Representa- 
tives of local bar associations who 
have received recognition for the ex- 
cellence of their bar newsletters will 
form a panel and discuss how bulle- 
tins can be successfully produced. Lee 
Jay Colling, chairman of the council, 
invites all local Bar officials through- 
out the state to attend this meeting. 

How Florida Bar dues are appro- 
priated and spent was explained to 
members of the Broward County Bar 
Association by Mark Hulsey, Jr., Jack- 
sonville, chairman of The Florida Bar 
Budget Committee. He addressed a 
luncheon meeting on October 19 at 
Pier 66 in Ft. Lauderdale. 

The St. Petersburg Bar Association 
recently had as guest speaker Dean 
Mason Ladd of the new College of 
Law at Florida State University, who 
spoke on the subject “Some Observa- 
tions Upon the Current Developments 
of the Law.” 

The Highlands County Bar Associa- 
tion recently elected Ernest M. Breed 
of Sebring as the Bar’s new president 
for 1967-68. Hue E. Nunnallee was 
elected secretary-treasurer. 

The Winter Haven Bar Association 
elected new officers at their recent 
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meeting in the Tampa Electric Com- 
pany Leisure Room. Bobby A. Webb 
was named president and William K. 
Howell, secretary-treasurer. Harry E. 
King was named chairman of a com- 
mittee to study activities of the local 
bar association and working with him 
will be Thomas Garfard and William 
K. Howell. 

The South Miami Bar Association 
met at the Yorkshore Inn in Miami 
on Friday, October 13, and elected 
the following as new officers for the 
coming year: president, Julius Erst- 
ling; vice president, George A. Buch- 
mann; secretary, Charles Mills, and 
treasurer, Kenneth F. Kniskern. Elec- 
ted to the board of directors were 
George Nachwalter, Edgar E. Cox, 
Jr., Julian M. Quarles, Lawrence 
Rice, Charles Crowder and Fred 
Schiess. 

John E. Mathews, Jr., was sched- 
uled to speak at the Jacksonville Bar 
Association’s monthly meeting on Oc- 
tober 19 at the Roosevelt Hotel. His 
topic was to be 1967—Year of Legis- 
lative Crisis. 

William P. Simmons, Jr., president 
of The Florida Bar, was to moderate 
the legal specialties discussion by 
William Reece Smith and Chesterfield 
H. Smith at the October meeting of 
the Dade County Bar Association, In- 
man Padgett was scheduled to receive 
his life membership card to DCBA 
and William Reece Smith, as the offi- 
cial representative of the ABA, was 
to present an Award of Merit to the 
association. 
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Office Openings and Removals 

John D. Ayres, Jr., and John V. 
Russell, formerly located at 279 N. 
Federal Highway, Boca Raton, have 
now formed a new association known 
as Russell & Ayres, 342 E. Palmetto 
Park Road, Boca Raton. 

The offices of Norman F. Solomon 
and Jeffrey Michael Cohen have re- 
cently been moved to a new location 
at 1451 North Bayshore Drive, Suite 
816, Miami. 

Robert C. Salisbury has merged his 
law practice with that of the law firm 
of Caldwell, Pacetti & Barrow and has 
moved his office from 256 Worth Ave- 
nue to 324 Royal Palm Way, Palm 
Beach. 

Ernest G, Simon, formerly a partner 
with the law firm of Scott, Burk, 
Simon and Royce in Palm Beach, has 
relocated his own private office at the 
Fountain Square Building, 78 N. E. 
5th Avenue, Delray Beach. He has 
also become of counsel with the firm 
of Wood, Cobb, Robinson, Falcon & 
Letts in Palm Beach. 

Daniel, Woodward & Stewart an- 
nounces that the firm name has been 
changed to Daniel, Woodward, Stew- 
art and Fay and the removal of their 
law offices to The First National Bank 
Building, Bradenton. Members of the 


firm are W. J. Daniel, Walter H. 
Woodward, Thomas W. Stewart and 
E. N. Fay, Jr. 

Leon County Attorney F. E. Stein- 
meyer III has moved into law partner- 
ship with William D. Hopkins and 
John K. Folson with offices in the 
Lewis State Bank Building, Tallahas- 
see. 

Eugene B. Rimes and Wilson B. 
Greaton, Jr., announce that James O. 
Murphy, Jr., formerly with the firm of 
Dixon, de Jarnette, Bradford, Wil- 
liams, McKay and Kimbrell, is now 
associated with the firm of Rimes and 
Greaton, Fort Lauderdale. 

Egerton K. van den Berg, Francis 
V. Gay and Norman F. Burke an- 
nounce that Robert Dyer joined their 
firm as a partner on October 1 and 
that the firm will continue the general 
practice of law under the name van 
den Berg, Gay, Burke & Dyer. Their 
offices are located at Suite 440, First 
Federal Building, Orlando. 


Other News of Interest 
David F. Patterson and John S. 
Andrews have been appointed assist- 
ant state attorneys for the Sixth Judi- 
cial Circuit. Patterson is a law partner 
of Fred Bryson in St. Petersburg and 
Andrews has been the legal adviser of 

State Senator Richard Deeb. 


Jacksonville Bar Association President J. Edwin Gay (left) greets guests at the 10th 
annual summer party of the association on September 16. From left are President 
William P. Simmons, Jr., The Florida Bar, Marshall M. Criser, president-elect, Mark 
Hulsey, Jr., Judge and Mrs. Sam Spector, and Judge and Mrs. John T. Wigginton of 


the First District Court of Appeal. 
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Participating in a day-in-court pro- 
gram of the Sarasota County Legal 
Secretaries Association were Ezra J. 
Regan, who created the script on ac- 
cident injury, William H. Stockham 
and Michael Fioren, who acted as 
counsel, and Robert M. Johnson, judge. 

Miami Beach has appointed Walter 
B. Lebowitz as its first public defend- 
er to represent indigent defendants 
accused of violating a municipal ordi- 
nance. 

Frank D. Hall of Miami has been 
named general counsel of Howard 
and will have re- 

sponsibility for all 
of the company’s 
legal matters. 

Hall, who has 

been engaged in 

the private practice 

of law, has an A.B. 

degree from Duke 

University and an 

LL.B. degree from 

the University of 

Florida. As a member of the firm of 

Hall & Hedrick he has served as re- 

gional counsel for Howard Johnson’s 
since 1954. 

President Stephen C. O'Connell, 
former Governor Fuller Warren and 
another former Governor, LeRoy Col- 
lins were among speakers at four legal 
and business fraternity homecoming 


weekend meetings at the University 
of Florida October 27-28. 

The Pinellas Park Chamber of Com- 
merce has elected Edwin P. Krassner 
its new president. 

D. Burke Kibler III, Lakeland, has 
been appointed to the Board of Re- 
gents by Governor Claude Kirk. 

West Palm Beach attorney Otis But- 
ler Russell, Jr., has been appointed 
city prosecutor, City Manager Wil- 
liam A. Tyre recently announced. 
Russell replaces Allan V. Everard, 
who resigned. 

Two Lake City men will serve as 
assistant state attorneys for the Third 
Judicial Circuit. They are Milo I. 
Thomas, Jr., who was reappointed, 
and newly appointed Alva Duncan. 

Mayor Milton Tucker announced 
recently that Spencer B. Gilbert was 
appointed city attorney for Fort Pierce 
by a unanimous vote of the city com- 
mission. Gilbert succeeds David L. 
McCain, recently named a judge in 
the Fourth District Court of Appeal. 

Public Defender Joseph G. Spicola, 
Jr., of Tampa recently named Robert 
Fields and H. Guy Smith, Jr., to his 
staff to represent indigent juvenile 
defendants. 

Fort Pierce attorney Granvel S. 
Kirkland was named assistant public 
defender for the 19th Judicial Circuit 
on September 6 by Public Defender 
G. Kendall Sharp of Vero Beach. 
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Miami attorney Irwin G. Christie 
has been elected by his fellow com- 
missioners to serve as vice mayor of 
Miami for the next two years. The 
post was vacated when Mayor 
Stephen Clark was elected to finish 
out the term of the late Robert King 
High. 

Robert Jackson resigned as assist- 
ant state attorney for the 19th Circuit, 
effective October 1, because of the 
demands of his private law practice. 

A. G. Spicola, Jr., Tampa, has been 
named resident county attorney by 
the Hillsborough county commission- 
ers acting on recommendation of 
County Attorney Warren M. Cason. 
The position was formerly held by 
Harry Lee Coe III, who gave up the 
job to take a post with the Juvenile 
and Domestic Relations Court. 

Charles C. Corces, Jr., Tampa, was 
recently named chief assistant state 
attorney by State Attorney Paul 
Antinori, Jr. 

Iven S. Lamb, Jr., has been sworn 
in as an assistant state attorney for 
Duval County under State Attorney 
William A. Hallowes III. 

George B. Newton, veteran court 
reporter and Palatka attorney, has 
been named by Governor Claude Kirk 
as assistant state attorney for the 
Seventh Judicial Circuit succeeding 
Nathan I. Weinstein of St. Augustine. 

Robert D. Sumner of Dade City 


was recently appointed assistant state 
attorney for Pasco and Pinellas coun- 
ties. He succeeds Joe A. McClain. 

A. Byrne Litschgi, Tampa, has been 
appointed to a 12-man advisory group 
of tax experts for 1967-68 to work 
with Commissioner Sheldon S$. Cohen 
of the Internal Revenue Service. 

Chesterfield H. Smith of Bartow 
has been elected to the Fellows of 
the American Bar Foundation. 
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Members of the 11th Judicial Circuit Grievance Committee took the oath in July to 
serve the disciplinary program of the Bar. First row, left to right, includes John Barrett, 


Philip Goldman, 


Irving Levenson, George Alboum, John A. Murray, Clyde Trammell, 


Richard Fuller, David C. Goodwin, Gene Essner, Paul Carlson. Back row includes Raph- 


ael K. Yunes, Warren Hamann, Burton Young, Robert Hendricks, A. J. Cristol, 


L. Jules 


Arkin, Judge Marshall Wiseheart, John K. Aurell, William D. Fabing, Donald Post, Hugh 


Wood, Thomas S. Trantham, Jr., 
Kravitz. 


Walter E. Warren was recently ap- 
pointed to the office of prosecuting 
attorney for Lake County. Warren, a 
partner in the law firm of Warren, 
Warren and Austin, succeeds L. E. 
Brown, Tavares, who was named to 
the office of assistant state attorney. 

Paul D. Burch, Vero Beach, has. 
been named assistant state attorney 
for the Ninth Judicial Circuit, accord- 
ing to a recent announcement made 
in Fort Pierce by State Attorney Char- 
les T. Carlton. The new assistant will 
succeed Robert Jackson, who resigned. 

Joseph H. Lang, St. Petersburg, was 
elected president of the 8,000 member 
St. Petersburg Junior College Alumni 
Association at the recent meeting of 
the association’s board of directors. 

Samuel O. Carson of the law firm of 
Walton, Lantaff, Schroeder, Carson & 
Wahl, 922 Alfred I. duPont Building, 
Miami, was made a Fellow of the 
American Coilege of Trial Lawyers 
recently. 

Major Howard Kirby Smith, staff 
judge advocate, Williams AFB, Ari- 


Robert I. 


Shapiro, Richard L. Shaw and Harold P 


zona, was awarded the first oak leaf 
cluster to the Air Force Commenda- 
tion Medal for meritorious service as 
chief of the Civil and International 
Law Division, Kadena AB, Okinawa, 
from July 20, 1964, to March 20, 1967. 

G. Robert Arnold has returned to 
the Legal Department of Lawyers’ 
Title Guaranty Fund in Orlando after 
a four-month tour of duty with the 
U. S. Army Reserve at Fort Jackson, 
South Carolina. 

William L. Glosser of Pennsylvania 
has been appointed to a four-year 
term as U. S. commissioner for the 
Johnstown area. He will fill the va- 
cancy created by the resignation Sep- 
tember 1 of Ray Patton ‘Smith. 

Martin J. Roess, St. Petersburg, was 
recently elected chairman of the new 
oceanography committee for the Flor- 
ida Council of 100. 

Donald L. Findell has joined the 
Orange county solicitor’s office as the 
department’s third part-time prosecu- 
tor. 


WEEKLY SUMMARIES OF 
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James E. Joanos, who has been ac- 
tive in civic affairs and political life, 
has been elected president of the 
Tallahassee Chamber of Commerce. 

James R. Burchfield from Colum- 
bus, Ohio, was elected by a unani- 
mous vote of the delegates assembled 
at the 1967 annual convention of the 
organization as president of Sertoma 
International. 

Farris Bryant, former Governor of 
Florida and for the past 18 months 
director of the Office of Emergency 
Planning in the Executive Office of 
the President, returned to Jacksonville 
to rejoin his law firm and assume 
chairmanship of National Life Insur- 
ance Company of Florida, which he 
founded. 

Paul E. Raymond, Daytona Beach, 
was elected chairman-elect of the Na- 
tional Conference of Bar Examiners 
during its recent meeting in Honolulu. 
Raymond is a member and former 
chairman of the Florida Board of Bar 
Examiners. 

Recent directors and stockholders’ 
meetings were held at Lawyers Title 
Guaranty Fund’s affiliated title plants 
in Collier, Manatee, and Osceola 
counties. G. E. Carroll was elected 
president of Lawyer's Abstract Serv- 
ice, Inc., of Collier County. Edwin 
W. Cummer was elected president of 


Lawyers’ Title Services, Inc., of Man- 
atee County. At the meeting of Law- 
yers Title Services, Inc., of Osceola 
County, Alexander D. Hall, Jr., was 
re-elected president. 


Michael Jonas and his wife of Mi- 
ami have been named Peace Corps 
Volunteers in Ghana, after complet- 
ing 11 weeks training at Teachers 
College of Columbia University. They 
will be among 57 new volunteers 
who will teach in secondary schools 
throughout Ghana. Jonas was former- 
ly assistant state attorney in the office 
of Richard E. Gerstein, and his wife 
taught at Coral Park Senior High 
School. 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 
George R. Lewis, Sr. 

110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 
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FOR SALE: 10 glass front wooden 6- 
section book cases, Vols. 1-31 So. Dig., 
Vols. 1-31 F.S.A., 2 vols Shepard's Fla. 
Cit. 1955, Vols. 1-21 Fla. Supp., So. 
Rep. 1-200, So.2d 1-173, Fla. Rep. 
1-22 in 5 vol. reprint edition, F.2d 
1-340, F. Supp. 1-155, F.R.D. 8-36, 
N.E.2d 38-74, F. Digest Annual 1958- 
59, U. S. Digest Annotated 1-18, 
F.C.A. 37 vols, Fla. Hs. Jnls., Fla. Sn. 
Jnis. for misc. yrs., Fla. and So, Dig. 
1-30, N.E. 1-200, N. E.2d 1-37, N.W. 
1-294. Write R. H. Rowe, Jr., P. O. Box 
632, Madison, Florida 32340. 


WANTED: An Attorney interested in ap- 
pellate and briefing work in a perma- 
nent position in a trial law firm in 
Miami, Florida. Admission to the Flor- 
ida Bar desirable but not necessary. 
Send picture and resume on_ back- 
ground and qualifications, including 
education, experience, age, religion, 
clubs, associations, recommendations 
and health to: Box 36, Florida Bar 
Journal. 


FREE DIRECTORY of lawyers. The 
eighty-eighth annual edition of CAMP- 
BELL’S LIST will be sent absolutely 
free of charge to any lawyer request- 
ing it on his professional letterhead. It 
lists recommended counsel in all fifty 
states and many foreign countries. 
Write: Campbell’s List, Inc., Campbell 
Building, Maitland, Florida 32751. 


LAW BOOKS: Southern Reporter and 
Southern 2d, current bound volume and 
current supplements for sale, Price 
reasonable. Call 223-3746 Tampa, 
Florida. 


LAW EDITORS NEEDED: Municipal 
Code Corporation, the nation’s leading 
law publisher, specializing in revision 
and codification of city ordinances has 
two newly-created positions open on 
law editorial staff. Presently has 12 
fulltime attorney-editors. Serving 507 
cities in 29 states. Municipal Code 
Corporation, Tallahassee, Florida, P, O. 
Box 1658, Telephone 224-6108, Area 
Code 904, 
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CALENDAR OF LEGAL EVENTS 
1967 


November 17—Florida Bar CLE course on Law Office Manage- 
ment and Economics, Roosevelt Hotel, Jacksonville, and 
Cherry Plaza Hotel, Orlando. 


November 18—Florida Council of Bar Association Presidents 
meeting, discussing “Local Bar Association News- 
letters How and Why." 1:30 p.m., Robert Meyer Hotel, 
Orlando. 


November 22—CLE program, Dade County Bar Association, "A 
Former Appellate Court Judge Discusses Appellate 
Techniques," 1 p.m., Miami. 


November 29—CLE program, Dade County Bar Association, 
"Practical Hints on Taking Depositions for Discovery," 
1 p.m., Miami. 


December l—Florida Bar CLE course on Law Office Manage- 
ment and Economics, Sheraton Hotel, Ft. Lauderdale, 
and County Courthouse, Tampa. 


December 2—Tax Section Mid-winter Institute, "Tax Collec- 
tion and the 1966 Tax Lien Act," Langford Hotel, 
Winter Park, 2-5:30 p.m. 


December 6—CLE program, Dade County Bar Association, "What 
the General Practitioner Should Know About Labor Law 
and Labor Relations," 1 p.m., Miami. 


December 8—Florida Bar CLE course on Law Office Manage- 
ment and Economics, Everglades Hotel, Miami, and Coun- 
ty Courthouse, Pensacola. 


December 13—CLE program, Dade County Bar Association, 
"Selection of a Jury," 1 p.m., Miami. 


1968 


January 2-6—Second Annual Institute on Estate Planning, 
University of Miami Law Center, Americana Hotel, Mi- 
ami Beach. For information write P. 0. Box 8087, 
Coral Gables, Florida. 

February 14-20-Midyear Meeting, American Bar Association, 
Palmer House, Chicago, Illinois. 

February 29-March 2—Fourth Annus’). Assembly of Members of 
Lawyers' Title Guaranty Fund, Robert Meyer Motor Inn, 
Orlando. 

May 22-25-18th Annual Convention of The Florida Bar, 
Americana Hotel, Miami Beach. 


May 22-25—American Law Institute, Washington, D. C. 


August 5-9-ABA Annual Meetings, Headquarters, Philadelphia 
Convention Center, Philadelphia, Pa. 
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LOCAL BAR ASSOCIATION PRESIDENTS 


BAY COUNTY BAR ASSOCIATION 
L. Williams, President 
.Panama City 
UNTY BAR ASSOCIATION 
Pearson, Presid 
Box 1048 
BROOKSVILLE BAR ASSOCIA’ 
Ronald H. Mountain, President 
615 Lamar Avenue 
ARD CO 


Russell B. Clarke, President 
3801 N, Fed. Highway 

CHARLOTTE COUNTY BAR ASSOCIA’ 
Jack R. Schoonover, President 
227 Taylor Street 


R BAR 
Fred J. Wilder, President 
P. O. Box 
COLLIER COUNTY BAR 
E. Carroll, President 
7 Baich 


BLES BAR 
Ainslee R. Ferdie, President 
Suite 202-4, 2315 S.W. 
LeJune Road 


M. Lewis Hall, Jr., President 
150 S.E. 2nd St 
cou 


G. Jones, 
W. Magnolia 
THe FEDERAL BAR ASSOCIATION 
Central Florida Ch: 
Thomas J. Hanion iil, 


409 Broxburn Ave. 


South rida Chapter 
Vincent K. Antle, President 
701 Geronimo Drive 
West Florida Chapter 
Richard Hill Merritt, President 
P. O. Box 985, Lawyers’ Building 
314 South Baylen Street 
FLORIDA GOVERNMENT BAR ASSOCIATION 
Doris H. Houshoider, President 
Fila. industrial Comm 
GULF BEACHES BAR ASSOCIATION 
PINELLAS COUNTY 
Melvin E. Page, Jr., President 
260 107th Avenue 
COUNTY 


. Tallahassee 


o. 

HOMESTEAD BAR ASSOCIATION 

President 

Krome Ave. 

INDIAN RIVER COUNTY BAR 

President 

.Vero Beach 


Jacksonville 


CITY BAR ASSOCIA 
Milo |. Thomas, Jr., President 
228 E. Duval Street _. ; Lake City 


Lakeland 


Travis A. Gresham, Jr., President 

MANATEE COUNTY BAR ASSOC 
Edgar J. Johnston, Jr. President 
36 Manatee National Bank Bldg. 

MARION COUNTY BAR ASSOCIATION 
Kenneth H. MacKay, Jr., President 
P. O. Box 1668 

MARTIN COUNTY BAR ASSOCIATION» 
Thomas H. Thurlow, Jr., President 


Box 775 
MIAMI BEACH BAR ASSOCIATION 
Jay Dermer, President 
4 Lincoin Road 
cou! 


NORTH BROWARD BAR ASSOCIATION 

President 

P. O. x 549 Pompano Beach 
NORTH DADE BAR ASSOCIATION | 

Herbert Tanr , Pr 

1799 N.E. 164th St. ..... North Miami Beach 
OKALOOSA-WALTON Co. BAR ASSOCIATION 

James E, Moore, President 

P. O. Box 746 Niceville 
ORANGE COUNTY BAR ASSOCIATION 

ag President 
OSCEOLA COUNTY BAR ASSOCIATION 

Ellis F. Davis, President 

4 Darlington Ave. ..,. Kissimmee 
PALM BEACH COUNTY BAR ASSOCIATION 

John L. Burns, Presid 

P. O. Box 349 
PASCO 

James J. Altman, President 

200 West Main Street 
D. W. PERKINS BAR ASSOCIATIO’ 

McGriff, President 

0. Box 516 .. Jacksonville 

COUNTY BAR ASSOCIATION 

Jackson Bryan, President 

P. Drawer 


Port Richey 


James W. Cullis, President 

2041 Main St. 
SEMINOLE COUNTY BAR 

Phillip H. Logan, President 

P. O. Box 1755 
SOUT! WARD SAR ASSOCIA 

Nicholas J. DeTardo, President 

4637 Hollywood Bivd. 
SOUTH MIAMI DISTRICT BAR ASSOCIATION 

George M. Nachwalter, President 

9211 S.W, Bird Road 
SOUTH PALM BEACH COUNTY BAR 
ASSOCIATION 

Byron, 

610 E. Atlantic Ave Delray Beach 

ST. JOHNS COUNTY BAR ASSOCIATION 

Richard G. Weinberg, President 

25 Orange Street St. Augustine 
ST. LUCIE COUNTY BAR ASSOCIATION 

C. R. McDonald, President 

P. O. 3308 .. .Fort Pierce 
ST. PETERSBURG BAR ASSOCIATION 

William = President 

512 Hall Building ..St. Petersburg 
TALLAHASSEE BAR ASSOCIA 

John Lewis Hall, Jr., President 

P. O, Box 1228 .... Tallahassee 
THE BAR prope OF 
TAMPA & HILLSBOROUGH COUNTY 

David C. G. Kerr, President 

P. O. Box 26 . Tampa 
VOLUSIA COUNTY BAR ASSOCIATION 

. Warren Cole, Jr., President 


Allgood, Jr., President 
. Box 

122 West Main Street ..New Port Richey 
WINTER HAVEN BAR ASSOCIATION 

Bobby A. Webb, President 

P. O. Box 1377 Winter Haven 
THE SOCIETY OF THE BAR OF 
THE FIRST UDICIAL CIRCUIT 

Fletcher Fleming, President 

P. O. Box 1030 .Pensacola 
SECOND JUDICIAL CIRCUIT ‘BAR ASSOCIATION 

Kenneth E. Cooksey, President 

P.O. Box 480 


x 
THIRD JUDICIAL CIRCUIT BAR ASSOCIATION 
og Arthur Seliers, President 
Box 8 Live Oak 


JUDICIAL 
William Henry Barber, Jr., 
P. O. Drawer J... ..... Gainesville 
CIRCUIT BAR “ASSOCIATION 
Jr., President 
1079 Lake 
TWELFTH JUDICIAL CIRCUIT BAR ASSOCIATI 
William W. Pishong, jent 
P. O. Box 1068 
FOURTEENTH JUDICIAL CIRCUIT 
BAR ASSOCIATIO! 
Philip James mnie. President 
P. O. Box 375 . Blountstown 
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| 
pano Beach 
Punta Gorda 
TION 
Clearwater 
1ATION 
Naples 
TION 
Cora! Gables 
DADE COUNTY BAR ASSOCIATION 
TION 
Arcadia 
mpa 
bles 
cola 
land 
jichn W. Burton, President 
P. O. Box 426 Wauchula 
HIALEAH-MIAMI! SPRINGS BAR ASSOCIATION 
Morriss F. Wolfe, President 
166 Hialeah Drive See Hialeah 
444 North Beach St. Daytona Beach 
JACKSONVILLE BAR ASSOCIATION WEST PASCO BAR ASSOCIATION 
J. Edwin Gay, President 
Fla. Title Bidg. 
LAKELAND BAR ASSOCIATION 
George C. Carr, President 
P. O. Box 465 
LAKE-SUMTER BAR ASSOCIATION 
Walter S. McLin, President 
P. O. Box 737 
108 S. 5th Street . Leesburg 
LEE COUNTY BAR ASSOCIATION 
Ft. Myers 
Bradenton 
Ocala 
Stuart 
Miami Beach 
10N 
Paul E. Esquinaido, President 
1329 2nd Street Key West 
NASSAU COUNTY BAR ASSOCIATION 
Albin C. Thompson, Jr., President 
P.O. Box 711 . .....Fernandina Beach 
1226 


PEACE MIN 
AND SECURITY! 


The very essence of home ownership is the peace of mind and sense of security which arises there- 
from. Lacking this, one of the basic elements of satisfaction is lost to the homeowner. 

Realization of this fact has led more and more Realtcrs to recommend land title insurance to their 
clients, and caused these same clients to desire it and order it attended to. 

Today’s buyer of real estate can have the peace of mind and security to which he is entitled, by 
relying upon his Realtor and his attorney to handle the details of such transactions, and instructing 
them to obtain for him a land title insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


Baker County 
BAKER LAND & ABSTRACT CO. 
Macclenny, Florida 

Bay Cou 
BAY LAND & ABSTRACT 


Panama City, Flosido 


Bradford County 


BRADFORD COUNTY ABSTRACT CO. 


Starke, Floridu 


Brevard County 


ABSTRACT. & TITLE CORP. OF FLA. 


Titusville, Florida 
Brevard County 


ABSTRACT & TITLE CORP. OF FLA, 


Melbourne, Florida 


Broward Courty 
LAUDERDALE ABSTRACT & TITLE 


co. 
Fort Lauderdale, Flor do 
Charlotte County 


ABSTRACT H TITLE CORP. OF FLA. 


Punta Gorda, Florida 


Citrus County 
CITRUS TITLE co. 
Inverness, Floridc 


Clay County 


TITLE & TRUST COMPANY OF FLA. 


Jacksonville, Florida 


Collier County 
GUARANTEE ABSTRACT & TITLE 
INSURANZE CO. 
St. Petersburg, “Florida 


Collier County 
ITLE CO. OF NAPLES 
Naples, Florida 


Columbia County 
BROWN REALTY & ABSTRACT CO. 
Lake City, Florido 


Dade County 


ABSTRACT & TITLE CORP, OF FLA, 


Miami, Florida 


Dade Courty 
DADE- COMMONWEALTH TITLE & 
ABSTRACT COMPANY 
Miami, Flories 


Desoto County 
DESOTO ABSTRACT COMPANY 
Arcadia, Florida 


Duval County 


TITLE M4 TRUST COMPANY OF FLA. 


Jacksonville, Flor'da 


Flagler County 
FLAGLER COUNTY ABSTRACT (CO. 
Bunnell, Florida 

Franklin County 
DODD TILE COMPANY, INC. 
Apalackicola, Florida 

Gadsden County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 

Gulf County 
TOMLINSON ABSTRACT CO., INC 
Port St. Joe, Florida 

Hamilton County 


HAMILTON ABSTRACT & TITLE CO. 


Jasper, Florida 


Hendry County 
HENDRY COUNTY TITLE & 
ABSTRACT (CO. 
LaBelle, Florida 
Highlands County 
HIGHLANDS SECURITY ABSTRACT 
& TITLE COMPANY 
Sebring, Flor‘do 
Hillsborough County 
VAMPA ABSTRACT & TITLE 
INSURANCE 
Tampa, Florida 
Holmes County 
BONIFAY ABSTRACT COMPANY 
Bonifay, Florida 
Holmes County 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Mariannu, Florido 
Indian Kiver County 
INDIAN RIVER ‘county ABSTRACT 


co. 
Vero Beach, Florido 


Jackson County 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Flotido 


Lake Coun 
LAKE "ABSTRACT & GUARANTY CO. 
Tavares, Florida 


Lee County 
HOMEOWNERS TITLE CO. 
Cape Coral, Florida 


Liberty County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Manatee (ouaty 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
St. Petersburg, Florida 


Marion County 
FLORIDA TITLE & ABSTRACT CO. 
Ocala, Florids 
Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO, 
Stuart, Florda 
Nassau County 
FLORIDA ABSTRACT & TITLE 
INSURANCE (CO. 
Fernandina Beactr, Florida 
Okaloosa County 
HARRELL Titte CORP, 
Fort Wal‘on Beach, Florida 
Orange County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, 
Paim Beach Cou 
PALM BEACH ” ABSTRACT & TITLE 


co. 
West Palm Beach, Florida 
Pasco County 
PASCO ABSTRACT COMPANY 
Dade City, Florida 
Pinellas County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 
Pinellas County 
PINELLAS COUNTY TITLE CO. 
Clearwater, Florida 
Polk County 
LAKELAND ABSTRACT COMPANY 
Lakeland, Florido 
Putnam Coin 
PALATKA "ABSTRACT & GUARANTY 


Palatka, Florida 

St. Johns County 
ST, JOHNS COUNTY ABSTRACT CO. 
St. Augustine, Floride 

St. Lucie County 
ABSTRACT t TITLE CORP OF FLA. 
Ft. Pierce, Florids 

Sarasota County 
GUARANTEE ABSTRACT & TITLE 

INSURANCE CO. 

Sarasota, Floside 

Seminole County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 

Suwannee Count 
HAMILTON ABSTRACT & TITLE CO. 
Jasper, Florida 

Washington County 
FLORIDA LAND TITLE & TRUST 


Marionne, Floride 


**In addition to the above agents, Title & Trust Company of Florida is represented in nearly every 
county in Florida. For information, inquire at the home office — 200 East Forsyth St., Jacksonville. 


Announcing 


FEDERAL CIVIL PRACTICE 


with 
COMPARATIVE FLORIDA TREATMENT 
Authored by: HAROLD A. KOOMAN, a graduate of Harvard Law 
School in 1927, active practice of law in FLORIDA for over 40 years. 


Formerly lectured in law at Stetson University on the Federal Rules of 
Civil Procedure. 


FIRST new complete comprehensive 
treatise of Federal Rules in Civil 
Procedure published since amend- 
ments of July 1, 1966. 


FOR FLORIDA 


SPECIAL Comparative Analysis of 
New Florida Rules, effective January 
1, 1967, to Federal Rules. 


TWO TREATMENTS IN ONE SET: 


1—Florida and Federal Rules An- 
alytically compared. 


2—A Treatise on Federal Rules. 


EACH CHAPTER of this work is de- 
voted to one of the eighty-six Fed- 
eral Rules of Civil Procedure and 
each chapter of the Florida Treat- 
ment is devoted to the comparative 
Florida Rules. Decisions of the Fed- 
eral and Florida Courts are included 
with thorough, authoritative Annota- 
tions. 


PREPUBLICATION PRICE, 


including Florida Treatment, 
$38.00, per Binder Volume. 


To be completed in FOUR BINDER 
VOLUMES. VOLUME 1 NOW READY. 


THE HARRISON COMPANY 


LAW BOOK PUBLISHERS 
178-180 Pryor St. S.W., Atlanta, Ga, 30303 
(P. O. Box 4214) 
FLORIDA REPRESENTATIVES 
Morton Hawkins North Florida 
Richard W. Smith South Florida 


Mrs. Marlene Hurst G 


ights and Permission 
as. Microfilms Library Serv. 


Xerox Corporation 
Ann Arbor, Michigan 48106 
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